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Rules and Regulations 


Title 5 ADMINISTRATIVE 
PERSONNEL = 


Chapter }—Civil Service Commission 


PART 550—PAY ADMINISTRATION 
(GENERAL) 


Pay Differentials 


Appendix A to Subpart I of Part 550 
is amended by deleting the second refer- 


ence to “Firefighting” in the present 
schedule; adding a new item (7) under 
“Flying” in the present schedule; amend- 
ing-the heading of the present Pay 
so that it becomes “Appendix 
Schedule 1 of Pay Differentials a 
ized For Irregular or Intermittent Haz- 
ardous Duty Under Subpart I’; and 
adding a new “Schedule 2 of Pay Differ- 
entials Authorized Under—Authority of 
$ 650.904 (a) and (b)”. The amendments, 
‘saa are effective as indicated, read as 
ollows: 


Aprenvix A 
SCHEDULE I OF PAY DIFFERENTIALS AUTHORIZED FOR IRREGULAR OR INTERMITTENT HAZARDOUS DUTY UNDER 


Irregular or intermittent duty 


Flying. Participating in*** 


SUBPART I 


(7) Reduced gravity flight testing in an aircraft flying a 


parabolic flight yA and providing a 
ranging from wi 


testing environment 
eightlessness up through +2 gravity con- 


ree ts al Pots asa Seo een ite of a firefighting 


(2 Particpeting as a member of a SCUBA ee aeeeinet 
A reath Apparatus) Diving 


in Saoee eae 
tion, when visibility 

(3) Participating in in-water pies 
(involving hazards beyond thi 


eee 


= low level 
under while eon wil 
— animal 


agricult 
aoe io eae (1) ) Diving required in scientific and engi- 
cater fosilit cater mmeeiow 
of of underaie at facilities, at a a pe ‘of 20 feet or more 
ee. 


the sur 
Participat 
w) Part cpeting as «Subject in diving research 


in a pressure 
to the test or as a technician assemb un 
S exponed t Mat aoa oat une the observer 


a 
les by working 
diving or, as an observer 

cate San 


des and pumping devices Side a are ing epeer ea ein to Son. 


sive rupt 


or 
Underground work. Work uni 
struction of tunnels and 
un 


phere is continuously 


BBacwvcace 
et 


contaminated 
a! ua which causes irritation to the eyes and respira- 


@” Conde 
materials when ae involves the 
which necessitate the handling 


Gan powdee. 
(5 U.S.C, 5544(d) ) 


[sEaL) 


ract. 
cting tests to evaluate the the beliote prnpertte of 
of cartridges 


[P.R. Doc. 67-15145; Filed, Dec. 29, 1967; 8:45 a.m.] 


PART 550—PAY ADMINISTRATION 
(GENERAL) 


Coverage 
Section 550.701(b) is amended by add- 
subparagraph 


ing (6) to exclude from 
entitlement to severance pay employees 
who are offered continuous comparable 
employment with a private een 
when the operation and main’ 
responsibilities of a Federal rae in 
which they are employed are transferred 
to, or replaced by, the private organiza- 
tion. Effective on publication in the Frp- 
ERAL REGISTER a new subparagraph (6) 
is added to paragraph (b) of § 550.701 as 
set out below. 


§ 550.701 Coverage. 
s . s 


(b) Employees. * * * 

(6) This subpart does not apply to 
an employee who, as the result of the 
transfer of the operation and- mainte- 
nance responsibilities for a Federal proj- 
ect to a private organization, is offered 
comparable employment with the private 
organization or within 90 days of the 
date of transfer accepts any employment 
with the private organization. 

(5 U.S.C. 5595; E.O. 11257, 30 F.R. 14353, 3 
CPR 1965 Supp.) 
UwntrTep States Civit SErv- 

IcE COMMISSION, 

JaMeEs C. Spry, 

Executive Assistant to 

the Commissioners. 


67-15144; Filed, Dec. 29, 1967; 
8:47 a.m.] 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service (Agri- 
cultural Adjustment), Department of 
Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 730—RICE 


Subpart—1968-69 Marketing Year 


PROCLAMATIONS AND DETERMINATIONS 
Wirth RESPECT TO MARKETING QUOTAS 
AND NATIONAL ACREAGE ALLOTMENT FOR 
1968-Cror Ricz, AND APPORTIONMENT 
OF 1968 NATIONAL ACREAGE ALLOTMENT 
or Rice AMONG THE SEVERAL STATES 

Sec. 

730.1501 

730.1502 


730.1503 
730.1504 


7. + 


[sEAL] 


[P.R. Doc. 


Basis and purpose. 

Marketing quotas on 1968-crop 
Trice. 

National acreage allotment of rice 
for 1968. 

Apportionment of 1968 national 
acreage allotment of rice among 
the several States. 


AvuTHorITY: §§ 730.1501 to 730.1504 issued 
under secs. 301, 352, 353, 354, 375, 52 Stat. 38, 
60, 61, 66, as amended; 7 U.S.C. 1301, 1352, 
1353, 1354, 1375. 
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21024 
§ 730.1501 Basis and purpose. 


(a) (1) Section 730.1502 is issued under 
and in accordance with sections/301 and 
354 of the Agricultural Adjustment Act 
of 1938, as amended, to proclaim the total 
supply and normal supply of rice for the 
marketing year beginning August 1, 
1967, and to preelaim that marketing 
quotas will be applicable io the 1968 crop 
of rice. Section 730.1503 is issued under 
and in accordance with sections 352 and 


ment of rice for 1968 shall be not less 
than the total acreage allotted in 1956. 

(2) Section 730.1504 is issued under 
and in accordance with section 353 of 
the Agricultural Adjustment Act of 1938, 
as amended, to apportion among the 
several States the national acreage allot- 
ment of rice for 1968 as proclaimed in 
§ 730.1503 hereof. Section 353 of the act 
provides that the national acreage allot- 
ment of rice for 1968, less a reserve of 
not to exceed 1 per centum for appor- 
tionment to farms receiving inadequate 
allotments, shall be apportioned among 
the States in the same proportion that 
they shared in the total acreage allotted 
in 1956. 

(3) Section 353(b) of the act, as 
amended by Public Law 85-443, author- 
izes the Secretary of Agriculture under 
certain circumstances to divide any State 
into two administrative areas to be des- 
ignated “producer administrative area” 
and “farm administrative area,” and 
provides that if any State is so divided 
into administrative areas the term “State 
acreage allotment” for the purposes of 
section 353 of the Agricultural Adjust- 


ment Act of 1938, as amended, shall be- 


deemed to mean that part of the State 
acreage allotment apportioned to each 
administrative area. 

(4) Section 353(c) (1) of the a as 
amended by Public Law 85-443, 
vides that if any State is divided ibnad- ad- 
ministrative areas, the allotment for 
each area shall be determined by ap- 
porticning the State acreage allotment 
among ccunties as provided in section 
353(c) (1) of the Agricultural Adjust- 
ment Act of 1938, as amended, and total- 
ing the allotments for the counties in 
each such area. The acreage allotments 
for the “farm administrative area” and 
“producer administrative area” in the 
State of Louisiana which are set out in 
§ 730.1504 were determined by apportion- 
ing the State acreage allotment for Loui- 
siana among the counties in the State 
in the same proportion which each such 
county shared in the total acreage al- 
lotted in the State in 1956, as provided in 
section 353(c¢) (1) of the Agricultural Ad- 
justment Act of 1938, as amended, and 
totaling the allotments for the counties 
in each such area. 

(b) The findings and determinations 
made im §§ 730.1502, 730:1503, and 
730.1504 have been made on the basis of 


RULES AND REGULATIONS 


the latest available statistics of the Fed- 
eral Government. The findings in 
§ 730.1502 show that marketing quotas 
are required for the 1968 crop of rice. 
The determinations made in §'730.1503 
indicate the amount of the 1968 national 
acreage allotment of rice. 

(c) Prior to taking action herein, pub- 
lic notice (32 F.R. 14331) was given in 


ment of rice for 1968, and to apportion 
among the States the 1968 national acre- 
age allotment of rice. Data, views, and 
recommendations were submitted pur- 
suant to such notice. They have been 
ee to the extent permitted by 

Ww 

(d) The Agricultural Adjustment Act 
of 1938, as amended, requires that the 
proclamation with respect to marketing 
quotas for the 1968 crop of rice be issued 
not later than December 31, 1967; that 
the referendum to determine whether 
farmers are in favor of or opposed to 
such quotas be held within 30 days after 
the issuance of the proclamation; and 
that insofar as practicable operators of 
farms be notified of their farm rice acre- 
age allotments prior to the holding of 
the referendum. Therefore, it is neces- 
sary to waive the 30-day effective date 
provision of 5 U.S.C. 553, and such provi- 
sion is hereby waived. ly, the 
regulations in §§ 730.1501 to 730.1504, in- 
clusive, shall become effective upon fil- 
ing with the Director, Office of the Fed- 
eral Register. 


§ 730.1502 Marketing quotas on 1968 


crop of rice. 


The total supply of rice in the United 
States for the marketing year beginning 
August 1, 1967, is determined to be 98.2 
million hundredweight (rough basis). 
The normal supply of rice for such 
marketing year is determined to be 97.9 
million hundredweight (rough basis). 
Since the total supply of rice for the 
1967-68 marketing year exceeds the nor 
mal supply for such marketing year, 
marketing quotas shall be in effect on 
the 1968 crop of rice. 


§ 730.1503 National acreage allotment 
of rice for 1 


The normal supply of rice for the 
marketing year commencing August 1, 
1968, is determined to be 109 million hun- 
dredweight (rough basis). The carryover 
of rice on August 1, 1968, is estimated at 
79 million hundredweight. Therefore, 
the production of rice needed in 1968 to 
make available a total supply of rice for 
the 1968-69 marketing year equal to the 
normal supply for such marketing year 
is 101.1 million hundredweight. The na- 
tional average yield of rice for the 5 
calender years 1963 through 1967 is de- 
termined to be 4,211 pounds per Laney 
acre. The national acreage allotment of 
rice for 1968 computed on the basis of 
the normal supply for 1968, less esti- 
mated carryover, and the national aver- 
age yield per planted acre for the 5 


calendar years, 1963 through 1967, js 
2,400,602 acres. Since this amount is more 
than the total acreage allotted in 195¢, 
which is the minimum provided by law, 
the national acreage allotment for rice 
for the calendar year 1968 shall be 
2,400,602 acres. 


§ 730.1504 Apportionment of 1968 na. 
tional acreage allotment of rice 
among the several States. 

The national acreage allotment pro- 
claimed in § 730.1503, less a reserve of 
888 acres, is hereby apportioned among 
the several rice-producing States as fol- 


Total apportioned to States. 
Unapportioned National Re- 


_ AND QUOTAS: HAWAII AND 
PUERTO RICO 


Establishment of Quotas for Local 
Consumption in 1968 
On page 17669 of the PeperaL REGISTER 
December 12, 1 
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The proposed regulation. is hereby 


Effective date: January 1, 1968. 


Signed at Washington, D.C., this 27th 


day of December 1967. 


ORVILLE L. FREEMAN, 
Secretary. 


Basis and purpose. The purpose of 
Sugar Regulation 612 is to determine 
pursuant to sections 201 and 203 of the 
Sugar Act of 1948; as araended (herein- 
after referred to as the “Act”), the 
amount of sugar needed to meet the re- 
quirements of consumers in Hawaii and 
in Puerto Rico and to establish quotas 
for local consumption in such areas for 
the calendar year 1968. To the extent 
required by section 201 of the Act, this 
regulation establishes sugar require- 
ments based on official estimates of the 
Department of Agriculture and on sta- 
tistics published by other agencies of the 
government. 

Since the Act provides that the Secre- 
tary of Agriculture determine sugar re- 
quirements for local consumption in Ha- 
waii and in Puerto Rico and establish 
local consumption quotas to be effective 
on January 1, 1968, it is found to be im- 
practicable and not in the public interest 
to comply with the 30-day effective date 
requirements in 5 U.S.C. 553(d) (80 
Stat. 378), and these reguletions shall 
be effective January 1, 1968. 

Sec. 
812.1 Sugar requirements and quota; 
Hawaii. 


812.2 Sugar requirements and quota; 
Puerto Rico. 

812.3 Restrictions on marketing. 

§ 812.1 Sugar requirements and quota; 


wal. 

It is hereby determined, pursuant to 
section 203 of the Act, that the amount 
of sugar needed to meet the requirements 
of consumers in Hawaii for the calendar 
year 1968 is 55,000 short tons, raw value, 
and a quota of 55,000 short tons, raw 
value, is hereby established for Hawaii 


for local consumption for the calendar ~ 


year 1968. 


§ 812.2 


requirements and quota; 
Puerto Ri 


the calendar year 1968 is 130,000 short 
tons, raw value, and a quota of 130,000 
short tons, raw value, is hereby estab- 
lished for Puerto Rico’for local consump- 
tion for the calendar year 1968. , ‘ 


§ 812.3 Restrictions on marketing. 


hereby prohibited from m.rketing, pur- 
suant to Part 816 of this chapter (23 F.R. 
1943, 27 F-R. 1450, and 32 FR. 3045 


201, 203, 209, 211; 61 Stat. 923, as 


CONSUMPTION PORTION OF 
MAINLAND SUGAR QUOTA FOR 
PUERTO RICO 


Quota for 1968 


Basis and purpose. This allotment or- 
der is issued under section 205(a) of the 


consum 

United States. The allotments made ef- 
fective by this order are small in relation 
to the quantities of sugar that could be 
produced for marketing and délay in the 
issuance of the order might result in 
some persons marketing more than their 
fair share of the direct-consumption 


consequently, this order shall be effective 
on January 1, 1968. 
Preliminary 


925, 928; 7 U.S.C. 1111, 1118, 1119, 1121) _ 
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seq.), a preliminary finding was made 
that allotment of the direct-consumption 


portion of the quota is necessary and a 


notice was published on October 28, 1967- 


(32 F.R. 14965) , of a public hearing to be 
held at Santurce, P.R., in Conference 
Room of Puerto Rico Farm Bureau, Con- 
dominio San Martin, Parque and Ponce 
de Leon Avenue, Stop 23 on November 8, 
1967, at 10 a.m. e.s.t:, for the purpose of 
receiving evidence to enable the Secre- 
tary to .make a fair, efficient and equi- 
table distribution of the direct-consump- 
tion portion of the mainland sugar quota 
for Puerto Rico for the calendar year 
1968. The hearing was held at the time 
and place specified in the notice. 


In arriving at the findings, conclusions, 
and regulatory provisions contained 
herein, all proposed findings and conclu- 
sions were carefully and fully considered 
in conjunction with the record evidence 
pertaining to the allotment of the direct- 
consumption portion of the mainland 
quota. 


Basis for findings and conclusions. 
Section 205(a) of the Act reads in perti- 
nent part as follows: 


* * * Allotments shall be made in such 
manner and in such amounts as ‘to provide a 
fair, efficient, and equitable distribution of 
such quota or proration thereof, by taking 
into consideration the processing of sugar 
or liquid sugar from sugar beets or — 
cane, limited in any year when 
seins Week tn Cos te seseontion atoms 
proportionate shares, determined pursuant 
to the provisions of subsection (b) of section 
302, pertained; the past marketings or impor- 
tations of each such person; and the ability 
of such persons to market or import that por- 


The record of the hearing regarding 
the subject of this order shows that the 
capacity to produce refined sugar in 
Puerto Rico far exceeds the maximum 
quantity of Puerto Rican direct-con- 
sumption sugar that may be marketed 
within the probable quotas. Thus, to pre- 


sugar 
quota for Puerto Rico for the calendar 
year 1968 is found to be necessary 
(R-14). 

While all three factors specified in the 
provisions of section 205(a) of the Act 
quoted above have been considered, only 


the “past marketings” and “ability to 
market” factors have been given per- 
centile weightings in the formula on 
which the allotment of the direct-con- 
sumption portion of the mainland quota 
for Puerto Rico is based. Testimony indi- 
cates that allottees accounting for over 
90 percent of the direct-consumption 
sugar ‘brought into the continental 
United States each year do not process 
sugar from sugarcane and, accordingly, 
no weight should be given to the factor 
on from proportionate shares” 
( ). 

The Government witness proposed 
that the factor “past marketings” be 
measured for each processor and refiner 
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by the average annual quantity of direct- 
consumption sugar which he marketed 
in the continental United States within 
the mainland quotas for Puerto Rico dur- 
ing the 5 years 1963 through 1967, inclu- 
sive, expressed as a percentage of the 
sum of such quantities for all processors 
and refiners. The witness stated that the 
use of the quantities marketed in the 
most recent 5-year period will reflect 
market conditions similar to those which 
would be expected to occur in the mar- 
keting of direct-consumption sugar in 
the mainland in 1968, and furthermore, 
that a 5-year average of such marketings 
tends to minimize short-run influences 
affecting data for a single year and adds 
stability to the “past marketings” factor 
(R-16, 17). 

The Government witness proposed 
that the factor “ability to market” be 


~measured by the largest quantity of 
-direct-consumption sugar marketed in 


the mainland by each refiner and proces- 
sor in any one of the past 5 years, 1963 
through 1967 expressed as a percentage 
of the sum of such quantities for all re- 
finers and processors. The witness stated 
that the actual demonstrated ability of 
each allottee as measured by the largest 
quantity of sugar marketed in any one of 
the last 5 years is believed to be the best 
measure of processor’s and refiner’s rela- 
tive ability to market direct-consumption 
sugar in the mainland in 1968, and that 
the use of a more remote period would 
not be as indicative of current ability to 
market (R-17). 

In determining allotments of the 
direct-consumption portion of the main- 
land quota for the calendar year 1968, 
the Government witness proposed that 
the factors “past marketings” and “abil- 
ity to market,” measured as proposed 
above, be weighted equally and such 


individual allotments (R-17, 18). 


The order allotting the direct-con- 
sumption portion of the mainland quota 


exceed 30 short tons, raw value, be estab- 
lished to permit the marketing of liquid 


Provision is therefore made for deter- 
mining allotments by applying the 
weighted percentage factors for each al- 
lottee to the direct-consumption portion 
of the mainland quota less such liquid 
sugar reserve. 

At the hearing the witness represent- 
ing three of the named allottees sup- 
ported and endorsed the Government’s 
proposal. : 

In accordance with the record of. the 
hearing (R-22) provision has been made 
in the findings and the order to revise 
allotments for the calendar year 1968, 


without further notice or hearing for 
purposes of (1) giving effect to the sub. 
stitution of revised estimates or fing] 
data or both for estimates of the quantity 
of direct-consumption sugar imported 
into the continental United States by 
each allottee, (2) alloting any quantity 
of allotment to other allottees or to the 
residuary balance available for all per- 
sons when written notification of release 
of allotment becomes a part of the offi- . 
cial records of Department, and (3) giy- 
ing effect to any increase or decrease in 
the direct-consumption portion of the 
mainland quota, Also, as proposed in the 
record (R-27) the findings and order © 
contain provisions relating to restrictions | 
on marketing similar to those contained 
in the 1967 Puerto Rican allotment or- 
der since such provisions operated suc- 
cessfully in 1967 and no objection was 
made in the record to their inclusion. 

Findings and conclusions. On the basis 
of the record of the hearing, I hereby 
find and conclude that: 

(1) Based upon the rate of production 
of refiners and processors in Puerto Rico 
in 1967, the potential capacity of Puerto 


endar year 1968 is at least 313,000 short 

tons, and this quantity is proportionately 

far greater than the total quantity of 

such sugar which may be marketed with- 

in the mainland and local sugar quotas 

oo Puerto Rico for the calendar year 
8. 

(2) The allotment of the direct-con- 
sumption portion of the mainland sugar 
quota for Puerto Rico for the calendar 
year 1968 is necessary to prevent dis- 
orderly marketings of such sugar and to 
afford each interested person an equita- 
ble opportunity to market such sugar in 
the continental United. States. 

(3) Assignment of percentile weight to 


the “processing p 

Geared’ gueter dx tan anblieane 
would not result in fair, efficient, and 
equitable allotments. 

(4). An allotment of 30 short tons, raw 
value, shall be established as a liquid 
sugar reserve to permit the marketing of 
liquid sugar in the continental United 
States by persons other than named al- 


centage of the average entries of direct- 
consumption by all allottees into 
the continental aos States during the 
years 1963 through 1967 

The “ability to. market” factor 
shall be measured for each allottee by 
expressing each allottee’s largest entries 
of direct-consumption sugar into the 
United States during any one of the past 
5 years, 1963 through 1967, as a percent 
of the sum of sueh entries for all 
allottees. 


(1) The quantities of sugar and per- 
centages ref 

and (6), 

entries which shall be used to establish 


estimates, are set forth in the following 
table: 
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——————————— 
a Aguirre Sugar Co., a trust....-_.-..._.... 
Seneral Roig Refining Co_-....--------------«-- 


Puerto R can A’ y. 
Western Sugar Refin- ng Co-_............-..-..-- 


consumption portion of the Puerto Rican 
mainland quota for the calendar year 
1968, less the liquid sugar reserve pro- 
vided for in Finding (4), above, should 
be established by giving 50 percent 
weight to past marketings, measured as 
provided in Finding (5), oa and 50 
percent weight to ability to market, 
measured as provided in Finding (6), 
above; and the sum of such weighted per- 
centages for each allottee applied to the 
quantity to be allotted shall determine 
the allotment for each allottee. 

(9) This order may be revised without 
further notice or hearing for the purpose 
of substituting revised estimates or final 
data or both for previous estimates of the 
Puerto Rican direct-consumption sugar 
entries by and on behalf of each allottee 
in 1967 when such revised data or final 
data or both become part of the official 
records of the Department. 

(10) This order shall be revised with- 
out further notice or hearing to revise 
slotnents ee eee 

the direct-consumption portion of the 
quota for Puerto Rico for the calendar 
year 1968 on the same basis as is provided. - 
in these findings for establishing allot- 
ments. 


(11) This order shall require each al- 


tion sugar he will be able to market ae 
ing the quota year within any allotment, 
and a release for allocation to other al- 
lottees or to a residQiary balance avail- 
able for all persons the portion of any 
allotment which may be established for 
him in excess of such maximum quan- 
tity: 


I, the undersigned allottee, estimate that 
I will be able to market not to exceed ..2.-- 


short tons, commercial weight, equivalent to. 


short tons, raw value, of sugar during 
the entire calendar year 1968, within any 
allotment of the direct-consumption por- 
tion of the 1968 mainland quota for Puerto 
Rico which may be established for me pursu- 
ant to S.R, 815. ‘ 

I release for disposition under the 

visions of S.R. 816 the portion of ahy 


consumption portion of the Puerto Rican 
sugar quota or the allocation of any allot- 
ment, or a portion thereof, released by one 
or more other allottees, in either 
case, from the date of this release until the 
end of the calendar year. 


No. 252—Pt. I——2 


reduced ‘solely thereby as pro- 
vided in Finding (12). 
bi This order shall provide for 


portions thereof become available. 
In revising allotments for the purpose 
of giving effect to.a quota increase or 


decrease, or to give effect toa release by - 
allotment shall be 


i 
| 


persons. 
(13) Official notice will be taken of 


any regulation issued by the Secretary 


205 (a) of the Act. 

(17) To assure that an allottee will 
not market a quantity of sugar in excess 
of his final 1968 allotment to be estab- 
lished later on the basis of final data; 
allotments established by 


ing the allotment of the quota based on 
final data. 


Order. Pursuant to the authority 
of Agriculture b 


heretofore made: Ii is hereby ordered: 

§ 815.9 Allotment of the direct-consump- 

tion portion of mainland sugar quota 

for Puerto Rico for the calendar year 
1968. 

(a) Allotments. For the period Janu- 

until the date allotments of 

ption por- 

and sugar quota ior 


-consumption portion 
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of the main and sugar quota for Puerto 
Sen it hotness 


Direct-consumption 


(b) Restrictions on marketing. (1) 


‘During the calendar year 1968, each al- 


‘lottee named in paragraph (a) of this 


section is hereby prohibited from bring- 
ing into the continental United States 
within an allotment established for such 
allottee, for consumption therein, any 
direct-consumption sugar from Puerto 
Rico in excess of the smaller of (i) the 
allotment therefor established in para- 
graph (a) of this section, or (ii) the sum 
of the quantity of sugar produced by the 
allottce from sugarcane grown in Puerto 
Rico, and the quantity of sugar produced 
from Puerto Rican sugarcane which was 
sugar acquired by the allottee in 1968 for 
further processing and shipment within 
the direct-consumption of the 
mainland quota for Puerto Rico for the 
calendar year 1968. 

(2) During the calendar year 1968, 
all persons other than the allottees speci- 
fied in paragraph (a) of this section are 
hereby prohibited from bringing into the 
continental United States, for consump- 
tion therein, any direct-consumption 
sugar from Puerto Rico except that ac- 
quired from an allottee within the quan- 
tity limitations established in subpara- 
graph (1) of ‘this paragraph and that 
brought in within the liquid sugar re- 
serve for persons other than named 
allottees 


(3) Of the total quantity of direct- 
consumption sugar allotted in paragraph 
(a) of this section, 126,033 short tons, 


whether or not principally of 
structure, except that 30 short tons, raw 
value, of such balance is reserved to 
cover shipments of liquid sugar by other 
than named allottees. 

(c) Revision of allotments. The Ad- 
ministrator, Agricultural 


ized to revise the allotments established 
under this section without further notice 
or hearing to give effect to (1) the sub- 
stitution of revised estimates or final data 
for estimates as provided in Finding (9) 
accompanying this order, (2) any in- 
crease or decrease in the direct-consump- 
tion portion of the mainland quota for 
Puerto Rico for the calendar year 1968, 
as provided in Finding (10) accompany= 
ing this order, and (3) the reallocation, 
as provided in Finding (12) accompany- 


RULES AND REGULATIONS 


ing this order, of any allotment or portion 
thereof released by an allottee. 

(d) Transfer of marketing rights 
under allotments. The Director, 


ture, consistent with the provisions of 
the Act, may permit.a quantity of sugar 
produced from sugarcane grown in 
Puerto Rico to be brought into the 
continental United States for direct- 
consumption therein by one allottee, or 
other person, within the allotment or 
portion thereof established for another 
upon relinquishment by the 
latter allottee of an equivalent quantity 
of his allotment and upon receipt of 
evidence satisfactory to the Director that 
@ merger, consolidation, transfer of 
sugar-processing facilities, or other 
action of similar effect upon the allottees 
or persons involved has occurred. 
(Sec. 408, 61 Stat. 932, 7 U.S.C. 1158; inter- 
prets or applies secs. 205, 200; 61 Stat. 926, 
928; 7 U.S.C. 1115, 1119) 


Effective date: January 1, 1968. 


Signed at Washington, D.C., this 
27th day of December 1967. 


OrvVILLE L. FREEMAN, 
Secretary, 
[F.R. Doc. 67-15156; Filed, Dec. 29, 1967; 
8:48 _— 


Chapter IX—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 140, Amdt. 1] 


PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG- 
NATED PART OF CALIFORNIA 


Limitation of Handling 


Findings. (1) Pursuant to the market- 
ing agreement, as- amended, and Order 
No. 907, as amended (7 CFR Part 907), 
regulating the ——s of Navel oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Act. of 1937, as amended (7 
US.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Navel Orange Adminis- 
trative Committee, established under the 
said amended marketing agreement and 
order, and upon other available infor- 
mation, it is hereby found that the limi- 
tation of hanuling of such oe oranges, 

as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is im the 


- 


tice, engage in public rule-making pro- 
cedure, and postpone the effective date 
of this amendment until 30 days after 

thereof in the Freprrat REcIs- 


TER (5 U.S.C. 553 (1966)) because the > 


time intervening between the date when 
information upon which this amendment 
is based became available and the time 
when this amendment must become ef- 


fective in order to effectuate the declared 
Policy of the act is insufficient, and this 
amendment’ relieves 


handling of Navel oranges grown in Ari- 
zona and designated part of California. 

Order, as amended. The provisions in 
Paragraph (b)(1) (ili) of § 907.449 
(Navel Orange Reg. 140, 32 F.R. 20629) 
are hereby amended to read as follows: 
§ 907.440 reeret Coanps Regulation 140, 

* ‘se * 

(b) order. (3). S22 ; 

(iii) District 3: 55,000 cartons; 

* & ca oz . 
(Secs. 1-19, 48 Stat: 31, as amended; 7 U.S.C, 
601-674) 

Dated: December 27, 1967. 


Pavut A. NICHOLSON, - 
Deputy Director, Fruit and Veg- 


[F.R. Doc. 67-15157; Puléed, Dec. 29, 1967; 
8:48 a.m.]} 


[Lemon Reg. 301] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.601 Lemon Regulation 301. 
(a) Findings. (1). Pursuant to the 


the Agricultural Marketing Agreem 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 


(2) It is hereby further found that it 
is impracticable and contrary to the 
ee 
engage in public.rule-making procedure, 

and postpone the effective date of this 
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regulation during 
herein-were prompt- 
after 


necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec- 
tion will not require any special prepara- 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such com- 
mittee meeting was held on December 
27, 1967. : 

(b) Order. (1) The respective quanti- 
ties of lemons grown in California and 
Arizona which may be handled during 
the period December 31, 1967, through 
January 6, 1968, are hereby fixed as 
follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 60,450 cartons; : 


handled,” 


and “carton” have the same meaning 
as when used in the said amended mar- 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 28,.1967. 


F. L, SOUTHERLAND, 
Acting Director, Fruit and Vege- 
table Division, Consumer and 
Marketing Service. 
[FR. Doc. 67-15173; Filed, Dec, 20, 1967; 
8:49 a.m.]} 


Title 12—BANKS AND BANKING 


Chapter V—Federal Home Loan Bank 
Board 


SUBCHAPTER B—-FEDERAL HOME LOAN BANK 
SYSTEM 


[No. 21,265] 
PART 531—STATEMENTS OF POLICY 
General Policy on Advances 
DECEMBER 26, 1967. 

Resolved that the Federal Home Loan 
Bank Board, upon the basis of considera- 
tion by it of the advisability of amend- 
ing its general policy on advances for 
the purpose of requiring prior approval 
of the Board before advances may be 
made to permit the redemption of ac- 
counts or payment of withdrawals made 
at the request or suggestion of the mem- 
ber institution, hereby amends § 531.1 of 
the regulations for the Federal Home 
Loan Bank System (12 CFR 531.1) by 


revising paragraph (a) of said § 531.1 to 
read as follows: ’ 


§ 531.1 General policy on advances. 

(a) The Federal Home Loan Banks 
are authorized to make advances to 
members subject to such regulations, re- 
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(Sec. 17, 47 Stat. 736, as amended; 12 US.C. 
1487. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CPR, 1943-48 Comp., p. 1071) 


By the Federal Home Loan Bank 
Board. 


[szaL}_ Harry W. CavLseEn, 


Secretary. 


[F.R. Doc. 67-15167; Filed, Dec. 29, 1967; 
- 8:49 a.m.) 


Title 14—AERONAUTICS. AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Docket No. 67-EA-138; Amdt. 39-529] 
PART 39—AIRWORTHINESS 
; DIRECTIVES 
DeHavilland Aircraft 
The Federal Aviation Administration 


not 
quirements of FAR 23.1401 (formerly 
CAR 3.705) in that the light does not 
have +30° of coverage in relation to the 
horizontal plane. Since this condition 
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me by. the Administrator, 14 CFR 11.89, 
31 FR. 13697, § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi- 
ness directive: 


DeHaym.tanp. Applies to Type DHC-6 Air- 


the Grimes 41905-1 Anti-Collision Light, ac- 
complish the following: 

(a) Within the next 50 hours’ time in 
service after the effective date of this AD, 
unless already accomplished, install the fol- 
lowing placard in full view of the pilot: 
“Aircraft limited to day VFR flight only.” 

(b) The placard required by paragraph 
(a) may be removed when the light is re- 
Placed by the Grimes G8400A-24 Anti-Col- 
lision Light in accordance with the “Pro- 
cedure” outlined in DeHavilland Modifica- 
tion No. 6/1116, dated October 26, 1967, or 
later revision or equivalent installation ap- 


ft 


(c) Upon request with substantiating 
data submitted through an FAA mainte- 


This amendment is effective December 
30, 1967. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1364(a), 1421, 1423) 


Issued in Jamaica, N.Y., on December . 
20, 1967. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 67-15159; Filed, Dec. 29, 1967; 
8:48 a.m.] 


[Docket No, 67-EA-140; Amdt. 39-532] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


DeHavilland Aircraft 


Pursuant to the authority delegated 
to me by the Administrator, 14 CFR 
11.89, 31 F.R. 13697, an airworthiness di- 
rective was adopted on December 1, 1967 
and made effective immediately as to all 
known operators of DeHavilland DHC-6 
type airplanes. The directive imposed a ~ 
speed restriction and required an inspec- 
tion of the left elevator trim tab assem- 
bly and skins. 

Since it was found that immediate 
corrective action was required notice 
and public procedure thereon was im- 
practical and contrary to the public in- 
terest and good cause existed for mak- 
ing the airworthiness directive effective 
immediately as to all known U.S. oper- 
ators of DHC-6 airplanes. These condi- 
tions still exist and the airworthiness 
directive is hereby published as an 
amendment to § 39.13 of the Federal 
Aviation Regulations as follows: 


DeHavitanp. Applies to’ Type DHC-6 
Aircraft. 


Due to flutter of the left elevator trim tab, 
the following after the effective 

date of this AD unless already accomplished. 
(a) Prior to the next flight, install the 
following placard in full view of the pilot: 
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“Speed shall not exceed 125 knots TAS (144 


left elevator-trim tab assembly: 
(1) Remove the bolt between the push 


(2) With the trim tab in the neutral posi- 
tion, assure that the total vertical free play, 
measured to the operating lever, 
does not exceed one-tenth (0.1) inches at the 


titive inspection required 
graph also applies to replacement parts. 
(da) The placard required by (a2) may be 
removed, and the repetitive inspection 
required by (c) may be discontinued, when 
@ trim tab modification, ae eee i the 
Chief, Engineering Manufacturing 
Branch, Pak Ractoes Manton, tntowenteanel 
(e) Upon request with substantiating data 
bmitted through 


(This matter covered by telegram of Dec. 1, 
1967 to all operators of DHC-6 airplanes) 


This amendment is effective Decem- 
ber 30, 1967. 
(Secs. 313(a), 601, 608, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., December 22, 
1967 


L Marx, 
Acting Director, Eastern Region. 


[F.R. Doc. 67-15160; Filed, Dec 29, 1967; 
6:48 a.m.] 


[Docket No. 67-EA-145; Amdt. 39-533] 


PART 39-—AIRWORTHINESS 
DIRECTIVES 


Grumman. Aircraft 


Pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
31 F.R. 13697, an airworthiness ive 


known U.S. owners of Grumman G-159 

airplanes. The directive required an in- 

spection of the aileron control idler. 
Since it was found that immediate cor- 


RULES AND REGULATIONS 


Part 39 of the Federal Aviation 
tions as follows: 


Grumman. Applies to G-159 Type Airplanes 
Compliance required within the next 15 
hours’ time in service after the effective date 


from the top of the control column housing 
and inspect each surface of the idler for 


Corp. for replacement instructions, 

(c) Upon request ‘vith substantiating data 
submitted through an FAA maintenance in- 
spector, the compliance time specified in 
this AD may be increased by the Chief, En- 
my | and Manufacturing Branch, FAA 

Eastern Region. 


(This matter covered by telegram of Dec. 
13, 1967 to all operators of G-159 aircraft) 


This amendment is effective December 
30, 1967. ~ 
(Secs. $313(a), 601, 608, Federal Aviation Act 
of 1958; 49 USC 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on December 
22, 1967. 


I. Marx, 
Acting Direetor, Eastern Region. 


[F.R. Doc, 67-15161; Filed, Dec. 29, 1967; 
8:48 a.m.] 


{Airworthiness Docket No. 67-WE-16-—AD; 
Amdt. 39-530] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


tans Ss DBMS Sn abeebidnen aft tne 
manufacturer’s service bul- 


delegated te 
me by the Administrator (14 CFR 11.81), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-436 (issue 
telegraphically on June 10, 1967, and 
later published in 32 FR. 8890), AD 67- 
20-3 as amended by Amendment 39-470, 
32 FR. 12746, AD 67-25-5, is further 
amended as follows: 
Revise the a ty statement of 
Amendment 39-470, 32 F.R. 1246, AD 
67-25-5, to read as follows: 


letin No, 76-15 dated July 28, 1967. 
This amendment becomes effective on 

December 30, 1967. 

(Sees. 313 (a), 601, 608, Federal A 


Viation Act 
of 1958; 40 U.S.C. 1354(a), 1421, 1423) 


The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part pursuant. to 5 


hereof 
U.S.C. 552(a) (1). All persons affected by 
this directive who have not already re- 


which includes the incorporated material 
in full is maintained by the FAA at its 


head in Washington, D.C., and 
at FAA Western Region. 


Issued in Los Angeles, Calif., on De- 
cember 20, 1967. 


Lez E. WARREN, 
Regional Director, 
FAA Western Region. 
The incorporation by reference pro- 
visions in this document were approved 


by the Director of the Federal Register on 
December 29, 1967. 


[F-R. Doc. 67-15162; Filed, Dec. 20, 1967; 
8:48 a.m.) 

[Docket No. 67-EA-184; Amdt. 39-631] 
PART 39—AIRWORTHINESS 
DIRECTIVES 
Pratt & Whitney Aircraft Engines 

The Federal Aviation Administration 





which applies to Pratt & Whitney Air- 


t JT3D Engines. 
cra promulgation of A.D. 67-28-5 was 


ereforeto 
oe However, the rule as. published 
failed to delete the superseded directive. 

Since this amendment provides a clari- 
fication of A.D. 67-28-5, and imposes no 
additional burden on any person, notice 
and public procedure hereon are unnec- 
essary and the amendment may be made 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
FR. 13697, § 39.13 of Part 39 of the Fed- 
eral Aviation Regulations is amended 
as follows: 

1. Delete A.D. 66—-17-3. 

2. Amend A.D. 67-28-5 by adding the 
final sentence “This amendment super- 
sedes A.D. 66-17-3.” 

This amendment is effective Decem- 
ber 30, 1967. 

(Secs. 313(a), 601, 608, Federal Aviation Act 
of 1958; 49 U.S.C. 1854(a), 1421, 1423) 


Issued in Jamaica, N.Y., on December 
21, 1967. 
Wayne HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc, 67-15163; Filed, Dec. 29, 1967; 
8:48 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 


Subtitle A—Office of the Secretary, 
Department of Housing and Urban 
Development 

PART 2—-PRACTICE AND PROCEDURE 
FOR HEARINGS UNDER PART 1 OF 
THIS SUBTITLE 
Subtitle A of Title 24 of the Code of 


Federal Regulations is hereby amended 
by adding the following new Part 2: 


Subpart A—General Information 


Scope of rules. 


A 


ppearance. 

Authority for representation. 
Exclusion from hearing for 
duct, 


Subpart C—Parties 


Parties; General Counsel 8 party. 
Amici curiae. 


misocon- 


2.21 
2.22 
2.23 


Subpart D—Form, Execution, Service and Filing of 
Documents 


231 Form of documents to be filed. 
documents, 


Signature of 


RULES AND REGULATIONS 


Subpart E—Time 
241 Computation. 
2.42 - Extension of time or postponement. 
243 Reduction of time to file documents. 


Subpart F—Proceedings Prior to Hearing 
Notice of hearing or opportunity for 


hearing. 
Answer to notice. 
Amendment of notice or answer. 
Request for hearing. 
Consolidation. 
Motions. 
Responses to motions and petitions. 
Disposition of motions and petitions. 


Subpart G—Responsibilities and Duties of 
Presiding Officer 

2.61 

2.62 

2.63 


Who 
tion of hearing examiner. 
Authority of presiding officer. 


Subpart H—Hearing Procedures 
Statements of position and trial briefs. 
Evidentiary purpose. 

Testimony. 
Exhibits. 


Affidavits. 
Depositions. 


Admissions as to facts and documents. 


291 
2.92 


Subpart J—Posthearing Procedures, Decisions 
2.101 


and conclusions. 
2.102 
2.103 


2.104 
2.105 


2.106 Service on amici curiae. 


Subpart K—Judicial Standards of Practice 
2.111 
2.112 
2.113 
2.114 
2.115 
2.116 


Subpart L—Posttermination Proceedings 


Stat. 670, 42 U.8S.0. 3535(d); 
listed in Appendix A to Part 


Subpart A—General Information 
§ 2.1 Scope of rules. 
The rules of procedure in this Part 2 


briefs: proposéd findings 


Decisions following hearing. 
Exceptions to initial or recommended 
decisions. 

Final decisions. 

Oral argument to the responsible 
Department official. 


4 
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Department of Housing and Urban 
Development, including each’ of its 
organizational units, pursuant to Title VI 
of the Civil Rights Act of 1964 (sec. 602, 
See. 2000d-1) and Part 1 of this 
title. 


§ 2.2 Records to be public. 


All pleadings, correspondence, exhibits, 
transcripts of testimony, exceptions, 
briefs, decisions, and other documents 
filed in the docket in any proceeding may 
be inspected and copied in the office of 
the Civil Rights docket clerk during 
regular business hours. Inquiries may be 
addressed to the Civil Rights docket 
clerk, Department of Housing and Urban 
Development, Washington, D.C. 20410. 


§ 2.3 Use of gender and number. 


As used in this part, words importing 

the singular number may extend and be 

to several persons or things, and 

vice versa. Words importing the mascu- 

line gender may be applied to females or 
organizations. 


upon notice to all parties. 
Subpart B—Appearance and Practice 


‘$2.11 Appearance. 


A party may appear in person or by 


be 
members in good standing of the bar of 
any State, Territory, or possession of the 
United States or of the District of Colum- 
bia or the Commonwealth of Puerto Rico. 


§2.12 Authority for representation. 


Any individual acting in a representa- 
tive capacity in any 
required to show his 
such capacity. 


§ 2.13 Exclusion from hearing for mis- 
conduct. 


proceeding may be 
authority to act in 


Disrespecti. 1, disorderly, or contuma- 
cious language or contemptuous conduct, 
refuseal to comply with directions, or 
continued use of dilatory tactics by any 
person at any hearing before a presiding 
officer shall constitute grounds for im- 
mediate exclusion of such person from 
the hearing by the presiding officer. 


Subpart C—Parties 
§ 2.21 - Parties; General Counsel a party. 


(a) The term party shall include an 
sak aint tn eons catnn ed beaten 
whom a notice of hearing 

opportunity f 
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opment shall be deemed a party to all 
proceedings. 
§ 2.22 Amici curiae. 

(a) Any interested person or organiza- 
tion may file a petition to participate in 
@ proceeding as an amicus curiae. Such 
petition shall be filed prior to the pre- 
hearing conference or, if none is held, 
before the commencement of the hearing, 
unless the petitioner shows good cause 
for filing the petition later. The presid- 
ing officer may grant the petition if he 
finds that the petitioner has a legitimate 
interest in the proceedings, and that such 
participation will not unduly delay the 
outcome and may contribute materially 
to the proper disposition thereof. An 
amicus curiae is not a party and may not 
introduce evidence at a hearing. 

(b) An amicus curiae may submit a 
statement of position to the presiding of- 
ficer prior to the beginning of a hearing, 
and shall serve a copy on each party. 
The amicus curiae may submit a brief 
on each occasion a decision is to be made 
or a prior decision is subject to review. 
His brief shal] be filed and served on 
each party within the time limits appli- 
cable to the party whose position he 
deems himself to support; or if he does 
not deem himself to support the position 
of any party, within the longest time 
limit applicable to any party at that par- 
ticular stage-of the proceedings. 

(c) When all parties have completed 
their initial examination of a witness, 
any amicus curiae may request the pre- 
siding officer to propound specific ques- 
tions to the witness. The presiding officer, 
in his discretion, may it any such re- 
quest if he believes proposed addi- 
tional testimony may assist materially 
in elucidating factual matters at issue 


between the parties and will not expand 
the issues. 


§ 2.23 Comp!zinants not parties. 

A person submitting a complaint pur- 
suant to §1.7(b). of this title is not a 
party to the proceedings governed by 
this part, but may petition, after pro- 

aré initiated, to become an 
amicus curiae. In any event a complain- 
ant shall be advised of the time and 
place of the hearing. 


Subpart D—Form, Execution, Service 
and Filing of Documents 
§ 2.31 Form of documents to be filed. 

Documents to be filed under the rules 
in this part shall be dated, the original 
signed in ink, shall show the docket de- 
scription and title of the proceeding and 
the title, if any, and «address of the sig- 
natory. Copies need not be signed, but 
the name of the person signing the orig- 
inal shall be reproduced. Documents 
shall be legible and shall not be more 
than 8% inches wide and 12 inches long. 
$2.32 Signature of documents. 

The signature of a party, authorized 
officer, employee or attorney constitutes 
a certificate that he has read the docu- 
ment, that to the best of his knowledge, 
information, and belief there is good 
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ground to-support it, and that it is not 
interposed for delay. If a document is not 
signed or is signed with intent to defeat 
the purpose of this section, it may be 
stricken as sham and false and the pro- 
ceeding may proceed as though the doc- 
ument had not been filed. Similar action 
may be taken if scandalous or indecent 
matter is inserted. . 


§ 2.33. Filing and service. 


All notices by the responsible Depart- 
ment official-or the presiding officer, and 
all written motions, requests, peti- 
tions, Memoranda, pleadings, exceptions, 
briefs, decisions, and correspondence to 
the responsible Department official or 
the presiding officer from a party, or vice 
versa, relating to a proceeding after its 
commencement shall be filed and served 
on all parties. Parties shall supply the 
original and two copies of documents 
submitted for filing. Filings shall be 
made with the Civil Rights docket clerk 
at the address stated in the notice of 
hearing or notice of opportunity for 
hearing, during regular business hours. 
Regular business hours are every Mon- 
day through Friday (legal holidays in 
the District of Columbia excepted) from 
8:45 a.m. to 5:15 p.m., e.s.t. or ds.t., 
whichever is effective in the District of 
Columbia at the time. Originals oniy of 
exhibits and transcripts of testimony 
need be filed. For requirements of serv- 
ice on amici-curiae, see § 2.107. 


§ 2.34 Service—how made. 


Service shall be made by personal de- 
livery of one copy to each person to be 


party or amicus has appeared by at- 
torney or other representative, service 
upon such attorney or representative will 


more than 300 miles distant. 
§2.35 Date of service. 


The date of service shall be the day 
when the matter is deposited in the U.S. 
mail or is delivered in person, except that 
the date of service of the initial notice of 
hearing or opportunity for hearing shall 
be the date of its delivery, or of its at- 
tempted delivery if refused. 


§ 2.36 Certificate of service. 


The original of every document filed 
and required to be served upon parties to 
a@ proceeding shall be endorsed with a 


certificate of service signed by the party ~ 


making service or by his attorney or rép- 
resentative, stating that such service has 
been -made, the date of service, and the 
manner of service, whether by mail or 
personal delivery. 


Subpart E—Time 
§ 2:41 Computation. 


In computing any period of time un- 
der the rules in this part or in an order 


FEDERAL REGISTER, VOL. 32, NO. 252—SATURDAY, DECEMBER 30, 1967 





days, Sundays, and 
be excluded from the 


§ 2.42 Extension of time or postpone- 
ment. : 


Requests for extension of time should 
be served on all parties and should set 
forth the reasons for the application. 
Applications may be granted upon a 
showing of good cause by the applicant. 
From the designation of a presiding of- 
ficer until the issuance of his decision, 
such requests should be addressed to him. 
Answers to such requests are permitted if 
made promptly. 

§ 2.43 Reduction of time to file docu- 
ments. 


For good cause, the responsible De- 
partment official with respect to pending 
matters may reduce any time limit pre- 
scribed by the rules in this part, except 
5 SOON me ee SE es a thle 


Subpart F—Proceedings Prior to 
Hearing 
§ 2.51 Notice of herring or opportunity 
for hearing. 
Proceedings are commenced by mail- 


The respondent, applicant, or recipient 


but in no event later than 20 days from 
the date of service of his original answer. 
Otherwise a notice or answer may be 
«mended only by. leave of the presiding 
officer. A respondent shall file his answer 
to an amended notice within the time 
remaining for filing the answer to the 
original notice or within 10 days after 
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§2.55 Consolidation. 


The responsible Department official 
may provide for proceedings in the De- 
partment to be joined or consolidated for 
hearing with proceedings in other Fed- 
eral departments or agencies, by agree- 
ment with such other departments or 
agencies. All parties to any proceeding 
consolidated subsequently to service of 
the notice of hearing or opportunity for 
hearing shall be promptly served witb 
notice of such consolidation. 


§ 2.56 Motions. 


Motions and petitions shall state 
relief sought, the authority 


§2.58 Disposition of motions and peti- 
tions. 


The responsible Department official or 
the presiding ‘officer may not sustain or 
grant a written motion or petition prior 
to expiration: of the time for filing re- 
sponses thereto, but may overrule or deny 
such motion or petition without awaiting 
response: Provided, however, That. pre- 
hearing conferences, hearings, and deci- 
sions need not be delayed pending dis- 
position of motions or petitions. Oral 
motions and petitions may be ruled on 
immediately. Motions and petitions sub- 
mitted to the presiding officer or the 
responsible Department official, respec- 
tively, not disposed of in separate rulings 
or in their respective decisions will be 
deemed denied. Oral argument shall not 
be held on written motions or petitions 
unless the officer in his discre- 
tion expressly so orders. 


G—Responsibilities and 
Duties of Presiding Officer. 
$2.61 Who presides. 

A presiding officer shall preside over 
all proceedings ‘held under this part. 
§ 2.62 Designation of hearing examiner 


tions. 


(e) Rule on motions and other pro- 


‘ cedural items on matters pending before 


(f) Regulate the course of the hear- 
ing and the cond:ct of counsel therein. 
Examine witnesses and direct 


rule on, exclude, or 


di) Fix the time for filing motions, 
petitions, briefs, or other items in mat- 
ters pending before him. 

(j) Issue initial or recommended de- 
cisions, or final decisions where the re- 
sponsible Department. official presides. 

(x) Take any action authorized‘ by 
the rules in this part or in conformance 
with the provisions of 5 U.S.C. 551-559 
(the Administrative Procedure Act). 


Subpart H—Hearing Procedures 
§ 2.71 Statements of positions and trial 
briefs. 


The presiding officer may require 
parties and amici curiae to file written 
statements of position prior to the be- 
ginning of a hearing, to submit trial 
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briefs, and to participate in conferences 
to settle, simplify, or fix the issues in a 
proceeding. 

§ 2.72 Evidentiary purpose. 

(a) The hearing is directed to receiv- 
ing. factual evidence and expert opinion 
testimony related to. the issues in the 

. Argument will not be received 
in evidence; rather it should be presented 
in statements, 
determin: 

Brief 


position and what he intends to prove, 
may be made at hearings. 

(b) Hearings for the reception of 
evidence will be held only in cases where 
issues of fact must be resolved in order 
to determine whether the respondent has 
failed to comply with one or more appli- 
cable requirements of Part 1 of this title. 
In any case where it appears from the © 
respondent’s answer to the notice of 
hearing or opportunity for hearing, 
from his failure timely to answer, or 
from his admissions or stipulations in the 
record, that there are no matters of 
material fact in dispute, the presiding 
officer may enter an order so finding, 
vacating the hearing date if one has been 
set, and fixing the time for filing briefs 
under § 2.101. Thereafter the proceedings 
shall go to gonclusion in accordance, 
with Subpart J of this part. The presiding 
officer may allow an appeal from such 
order in accordance with § 2.86. ; 


§ 2.73 Testimony. 
Testimony shall be get orally under 


into the record. Except as provided in 
$§ 2.75 and 2.76, witnesses shall be avail- 


able at the hearing for cross-examina- 
tion. 


§ 2.74 Exhibits. 


Proposed exhibits shall be exchanged 
at the prehearing conference, or other- 
wise prior to the hearing if the presiding 
officer so requires. Proposed exhibits not 
so exchanged may be denied admission 
as evidence. The authenticity of all pro- 
posed exhibits exchanged prior to hear- 
ing will be deemed admitted unless writ- 
ten objection thereto is filed prior to 
the hearing or unless good cause is 
shown at the hearing for failure to file 
such written objection. —~ 


§2.75 Affidavits. 

An affidavit is not inadmissible as such. 
Unless the presiding officer fixes other 
time periods, affidavits.shall be filed and 
served on the parties not later than 15 
days prior to the hearing; and, not less 
than 7 days prior to hearing, a party may 
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who waives a hearing. 
§ 2.76 Depositions. 

Upon such terms as the presiding offi- 
cer determines to be just, and for the 
convenience of the parties or of the De- 
partment, the presiding officer may au- 
thorize or direct the testimony of any 
witness to be taken by deposition. 


§ 2.77 Admissions as to facts and doc- 
uments. 


Not later than 15 days prior to the 
scheduled date of the hearing except for 
good cause shown, or prior to such earlier 
date as the presiding officer may order, 
any party may serve upon an opposing 
party a written request for the admission 
of the genuineness and authenticity of 
any relevant documents described in and 
exhibited. with the request, or for the 
admission of the truth of any relevant 
matters of fact stated in the request. 
Each of the matters of which an admis- 
sion is requested shall be deemed ad- 
mitted unless within a period designated 
in. the request (not less than 10 days after 
service thereof, or within such further 
tirhe as the presiding officer may allow 
upon motion and notice) the party to 
whom the request is directed serves upon 

requesting party a sworn statement 


ting forth in detail the reasons why he 
cannot truthfully either. admit or deny 
such matters. Copies of requests for ad- 
mission and answers thereto shall be 
served on all parties. Any admission 
made by a party to such request is only 
for the purposes of the pending proceed- 
ing, or any proceeding or action institu- 
ted for the enforcement of any order 
entered therein, and shall not constitute 
an admission by him for any other pur- 
Pose or be used against him in any other 
proceeding or action. 
§ 2.78 Evidence. 

Irrelevant, immaterial, unreliable, and 


unduly repetitious evidence will be 
excluded. 


§ 2.79 Cross-examination. 


A witness may be cross-examined on 
any matter material to the proceeding. - 


§ 2.80 Unsponsored written material. 


Letters expressing views or urging ac- 
tion and other unsponsored written ma- 
“terial. regarding matters in issue in a. 
hearing will be-placed in the correspond- 
ence section of the docket of the pro- 
ceeding. These data are not deemed part 
of the evidence or record in the hearing. 
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§ 2.81 Objections. 
Objections to evidence shall be timely 
and briefly state the ground relied upon. 
§ 2.82 - Exceptions to rulings of presiding 
officer unnecessary. 
Exceptions to rulings of the presiding 
officer are unnecessary. It is sufficient 


’ that a party, at the time the ruling of the 


presiding officer is sought, makes known 
the action which he desires the presiding 
officer to take, or his objection to an ac- 
tion taken, and his grounds therefor. 


§ 2.83 Official notice. 


Where official notice is taken or is to 
be taken of a material fact not appearing 
in the evidence of record, any party, or. 
timely request, shall be afforded an op- 
portunity to show the contrary. 

§ 2.84 Public document items. 

Whenever there is offered (in whole or 
in part) a public document, such as an 
official report, decision, opinion, or pub- 
lished scientific or economic statistical 
data issued by any of the executive 
departments (or their subdivisions), 
legislative agencies or committees, or 
administrative agencies of the Federal 
Government (including Government- 
owned corporations), or a similar docu- 
ment issued by a State, or its agencies, 
and such document (or part thereof) has 
been shown by the offeror to be reason- 
ably available to the public, such docu- 
ment need not be produced or marked 
for identification, but. may be offered for 
official notice, as a public document item 
by specifying the document or relevant 
part thereof. 


§ 2.85 Offer of proof. 


An offer of proof made in connection 
with an.objection taken to any ruling of 
the presiding officer rejecting or exclud- 
ing proffered oral testimony shall consist 
of a statement of the substance of the 
evidence which counsel contends would 
be adduced by such testimony;. and, if 
the excluded evidence consists. of evi- 
dence in documentary or written form or 
of reference to documents or records, a 
copy of such evidence shall be marked 
for identification and shall accompany 
the record as the offer of proof. 

§ 2.86 Appeals from ruling of presiding 


officer. 


Rulings of the presiding officer may 
not be appealed to the responsible 


Department official prior to his consid- . 


eration of the entire proceeding except 
with the consent of the presiding officer 
and where he certifies on the record or 
in writing that the allowance of an 
interlocutory appeal is clearly necessary 
to prevent exceptional delay, expense, or 
prejudice to any party, or substantial 
detriment to the public interest. If an 
appeal is allowed, any party may file a 
brief with the responsible Department 
official within such period as the presid- 
ing officer directs. No oral argument will 
be heard unless the responsible Depart- 
ment official directs otherwise. At any 
time prior to submission of the proceed- 
ing to him for decision, the responsible 


§ 2.92 Record for decision. 


The transcript of testimony, exhibits, 
and all papers and requests filed in the 
proceedings, except the correspondence 
section of the docket, including rulings 
and any recommended or initial decision 
shall constitute the exclusive record jor 
decision. 


Subpart J—Posthearing Procedures, 
Decisions 


§ 2.101: Posthearing briefs: proposed 
findings and conclusions. 


(a) The presiding officer shall fix the 
time for filing posthearing briefs, which 
may contain proposed findings of fact 
and conclusions of law and, if permitted, 
reply briefs. 

(b) Briefs should include a summary 


pages of the transcript, with citations of 
the authorities relied upon. 


§ 2.102 Decisions following hearing. 
When the time for submission of post- 

hearing briefs has expired, the presiding | 

officer, if the responsible Department of- 


posed decision, or of the initial decision, 
shall be served upon all parties, and 
amici, if any. 


§ 2.103 Exceptions to initial or recom- 
-decisions. 


Seren. Fe. Cae aes oe aneans of on 
initial or recommended decision, any 
a ae ant aie we 

reasons therefor, with the re- 
somenis Department official. Any other 
party may file a response thereto within 
45 days after the aie of the decision. 
Upon the filing of such exceptions, the 
responsible Department official shall re- 
ooo the decision and issue his decision 

eon. 
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§ 2.104 Final decisions. 


a) The responsible Department offi- 
cl shall make the final decision in all 
roceedings under this part after expira- 
ae of all applicable time limits provided 
in § 2.101 or $2,108. 


(b) Where the hearing is conducted 


by a hearing examiner who makes an” 


initial decision, if no exceptions thereto 
are filed within the 30-day period speci- 
fied in § 2.103, such initial decision shall 
become the final decision of the respon- 
sible Department official upon his ap- 
proval thereof and shall constitute 
“final agency action” within the mean- 
ing of 5 U.S.C. 704 (formerly ‘section 10 
(ec) of the Administrative Procedure 
Act), subject to the provisions of para- 
graph (c) of this section. 

(c) Where the final decision of the 
responsible Department official does not 
provide for the suspension or termina- 
tion of, or the refusal to grant or con- 
tinue, Federal financial assistance or the 
imposition of any other sanction, it is an 
“order” within the meaning of 5 U.S.C. 
551(6) (formerly section 2(d) of.the Ad- 
ministrative Procedure Act) and shall 
constitute “final agency action” within 
the meaning of 5 U.S.C. 704 (formerly 
section 10(c) of the Administrative 
Procedure Act). When such final deci- 
sion of the responsible Department offi- 


cial (other than the Secretary) does pro- 


vide for suspension or termination of, 
or the refusal to grant or continue, Fed- 
eral financial assistance or the imposi- 
tion of any other sanction, such decision 
shall not constitute an “order” or “final 
agency action” until approved by the 
Secretary. 

(d) All final decisions shall be prompt- 
ly served on all parties, and amici, if any. 


§ 2.105 Oral argument to the respon- 
sible Department official. 


(a) If any party desires to argue a 
case orally on exceptions or replies to 
exceptions to an initial or recommended 
decision, or upon review on initiative of 
the responsible Department official, he 
shall make such request in writing. The 
responsible Department official may 
grant or deny such requests in his dis- 
cretion. If granted, he will serve notice 
of oral argument on all parties. The no- 
tice will set forth the order of presenta- 
tion, the amount of time allotted, and 
the time and place for argument. The 
names of persons whe will argue should 
be filed with the Civil Rights docket clerk 
not later than 7 days before the date set 
for oral argument. 

(b) The purpose of oral argument is to 
emphasize and clarify the written argu- 
ment in the briefs. Reading at length 
from the brief or other texts is not fa- 
vored. Participants should confine their 
arguments to points of controlling im- 
portance and to points upon which ex- 
ceptions have been filed. Consolidation 
of appearances at oral argument by par- 
ties taking the same side will permit the 
parties’ interests to be presented more 
effectively in the time allotted. 

(c) Pamphlets, charts, and other writ- 
ten material may be presented at oral 
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parties 
Civil Rights docket clerk at least 7 days 
before the argument. 


§ 2.106 Service on amici curiae. 
All briefs, exceptions, meemorande, re- 


Any written statements of 
trial briefs required of petae a 
§ 2.71 shall be served on amici. 


Subpart K—Judicial Standards of 
Practice 


§ 2.111 Conduct. 
Parties and their representatives are 


proceedings. They should not indulge in 
offensive personalities, unseemly wran- 
gling, or intemperate accusations or 
characterizations. A representative of 
any party whether or not a lawyer shall 
observe the traditional responsibilities of 
lawyers as officers of the court and use 
his best efforts to restrain his client from 
improprieties in connection with a pro- 
ceeding 


§ 2.112 Improper conduct. 


With respect to any proceeding it is 
improper for any interested person to 
attempt to sway the judgment of the 
responsible Department official by under- 
taking to bring pressure or influence to 
bear upon any officer having a respon- 
sibility for a decision in the proceeding, 
or his staff. It is improper that such in- 
terested persons or any members of the 
Department’s staff or the presiding offi- 
cer give statements to communications 
media, by paid advertisement or other- 
wise, designed to influence the judgment 
of any officer having responsibility for a 
decision in the proceeding, or his staff. It 
is improper for any person to solicit com- 
munications to any such officer, or his 
staff, other than proper communications 
by parties or amici curiae.’ 


§ 2.113 Ex parte communications. 


Only persons employed by or assigned 
to work with the responsible Department 
official who perform no investigative or 
prosecuting function in connection with 
@ proceeding shall communicate ex parte 
with the responsible Department official, 
or the presiding officer, or any employee 
or person involved in the decisional proc- 
ess in such proceedings with respect to 
the merits of te or a factually related 


proceeding. The responsible el 
official, the presidinar oleer. or any em- 
ployee or person involved in the deci- 
sional process of a proceeding shall com- 
municate ex parte with respect to the 
merits of that or a factually related pro- 
ceeding only with persons who are-em- 
ployed by or assigned to work with them 
and who perform no investigative or 
prosecuting function in connection with 
the proceeding. 
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§ 2.114 Expeditious treatment. 


Requests for expeditious treatment of 
matters pending before the responsible 
Department official or the presiding of- 
ficer are deemed communications on the 
merits, and are improper except when 
forwarded from parties to a proceeding 
and served upon all other parties thereto. 
Such communications should be in the 
form of a motion. 


§ 2.115 Matters not prohibited. 


A request for information which 
merely inquires about the status of a 
proceeding without discussing issues or 
expressing points of view is not deemed 
an ex parte communication. Such re- 
quests should be directed to the Civil 
Rights docket clerk. Communications 
with respect to minor procedural matters 
or inquiries or emergency requests for 
extensions of time are not deemed ex 
Parte communications prohibited by 
§ 2.113. Where feasible, however, such 
communications should be by letter with 
copies to all parties. Ex parte communi- 
cations between a respondent and the 


respondent’s voluntary compliance with 
any requirement of Part 1 of this title 
are not prohibited. 


§ 2.116 Filing of ex parte communica- 
tions. 


A prohibited communication in writing 
received by the Secretary, the respon- 
sible Department official, or by the pre- 
siding officer, shall be made public by 
placing it in the correspondence file of 
the docket in the case and will not be 
considered as part of the record for de- 
cision. If the prohibited communication 
is received orally, a memorandum setting 
forth its substance shall be made and 
filed in the correspondence section of the 
docket in the case. A person referred to 
in such memorandum may file a com- 
ment for inclusion in the docket if he 
considers the memorandum to be in- 
correct. 


Subpart L—Posttermination 
Proceedings 

§ 2.121 Posttermination proceedings. 

(a) An applicant or recipient ad- 
versely affected by the order terminat- 
ing, discontinuing, or —— Pederal 
financial assistance in ence of 
proceedings pursuant to this title may 
request the responsible Department of- 
ficial for an order authorizing payment, 
or permitting resumption, of Federa] fi- 
nancial assistance. Such request shall be 
in writing and shall affirmatively show 
that, since entry of the order, it has 
brought its program or activity into com- 
pliance with the requirements of the Act, 
and with Part 1 of this title, and shall 
set forth specifically, and in detail, the 
steps which it has taken to achieve such 
compliance. If the responsible Depart- 
ment official denies such request, the ap- 
plicant or recipient shall be given an ex- 
peditious hearing if it so requests in writ- 
ing and specifies why it believes the 
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responsible official to have 
been in -error. The request a 


for such 

hearing shall be addressed to the respon- 
ible eee official and shall be 
made within 30 days after the applicant 
or recipient is informed that the respon- 
sible Department official has refused to 
authorize payment or permit resumption 
of Federal financial assistance. 

(b) In the event that a hearing shall 
be requested pursuant to paragraph (a) 
of this section, the hearing 
established by this part shall be appli- 
cable to the proceedings, except as other- 
wise provided in this section. 


Subpart M—Definitions 
§ 2.131 Definitions. 


(a) The definitions contained in § 1.2 
of this title, to the extent applicable, ap- 
ply to this part. 

(b) The term’ “hearing examiner” is 
used in the sense in which used in 5 
US.C. 3105 and 3344 (formerly sec. 11 of 


assigned hearing 
examiner or the responsible Department 


Effective date. This part shall become 
effective as of December 30, 1967. 


Rosert C. Woop, 
Acting Secretary of 
Housing and Urban Development. 
[F-R. Doc. 67-15134; Filed, Dec. 29, 1967; 
8:46 a.m.] 


Title 23—LABOR 


Subtitle A—Office of the Secretary of 
Labor 


STANDARDS FOR FEDERAL SERVICE 
CONTRACTS 


On July 20, 1967, notice of proposed 
rule making regarding a new Part 1516 
of Chapter XIII, Title 29, Code of Federal 
Regulations and revisions of 29 CFR 4.1 
and 4.6(b) clause 5 was published in the 
FepERAL REGIsTER (32 F.R. 10658). After 
considering all responsive matter ‘pre- 
sented, the proposals are hereby adopted, 
subject to the following changes: 

1. In § 1516.1(d), substitute the word 
“additional” for the word “higher” in 
the fifth line, and end the paragraph with 
a period after the word “effect,” so as to 
delete the words “or without such evi- 
dence where such unsanitary or hazard- 
ous or dangerous condition should be ap- 
parent to a rational and prudent person 
of common experience.” 

2. Change § 1516.1(e). 

3. In § 1516.2(a), delete item 2 of the 
list and renumber items 3 through 8 as 
2 through 7, respectively. 

4.In §1516.2(a), delete the word 
“agencies” in the sixth line, and insert 
in its place the following words “the 
US. Department of Labor or any other 
agency. 

5. Change § 1516.3(a) (2). 

6. Change § 1516.3(a) (3). 

7. Insert the words “or subcontractor” 
after the word “contractor” in each of 
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the two places where the word “con- 
tractor’ appears in the first sentence of 
clause 5 of § 29 CFR 4.6(b). 

8. In clauses 5 of 29 CFR 4.6(b), delete 
the word “agencies” in the 12th line, and 
substitute: in its place. the following 
words: “the U.S. Department of Labor 
or any other agency.” 

9. In clause 5 of 29 CFR 4.6(b), add 
ete ne tenes sentence 
ae insofar as 

@ noncompliance can be justified as pro- 
vided in 29 CFR 1516.1(c),” 

10. In clause 5 of 29 CFR 4.6(b), de- 
lete item (2) of the list, and renumber 
items (3) through (8) as (2) through 
(7) , respectively. 


Effective date. This amendment is ef- 
fective February 1, 1968. 


Signed at Washington, D.C., this 27th 
day of December 1967. 


W. WILLarp Wrz, 
Secretary of Labor. 


PART 4—LABOR STANDARDS FOR 
FEDERAL SERVICE CONTRACTS 


The revised 29 CFR 4.1 reads as 
follows: 


§ 4.1 Purpose and scope. 


This part and Part 1516 of this title, 
which provides safety and health stand- 
ards, contain ny rcaeae of Labor’s 
rules relating to the administration ‘of 
the Service Contract Act of. 1965. 


The revised clause 5 of 29 CFR 4.6(b) 
reads as follows: 


§ 4.6 Labor standards clauses for Fed- 
eral service contracts exceeding 
$2,500. 


* * . * * 


(b>) * * * 


(5) The contractor or subcontractor shall 
not permit any part of the services called for 
by this contract to be performed in buildings 
or surroundings or under working conditions 
provided by or under the control or super- 
vision of the contractor or subcontractor 
which are unsanitary or hazarious or dan- 
gerous to the health or safety of service em- 
Ployees engaged to furnish these services. 
Except insofar as a noncompliance can be 
justified as provided in 29 CFR 1516.1(c), 
this will require compliance with the appli- 
cable standards, specifications, and codes 
developed and published by the United States 
Department of Labor or any other agency 
of the United States and nationally recog- 
nized mal organizations ae 
without limitation, the following: 


National Bureau of Standards, U.S. Depart- 
ment of Commerce. 
Public Health Service, U.S. Department of 
Health, Education and Welfare. 
Bureau of Mines, U.S. Department of Interior. 
itandards 


American Conference of Governmental In- 
dustrial Hygienists. 
Information as to the latest standards, speci- 
fications and codes applicable to the contract 
is available at the office of the Director of 
the Bureau of Labor Standards, U.S. Depart- 
ment of Labor, Railway Labor Building, 400 
First Street NW., Washington, D.C. 20212, or 


at any of the regional offices of the Bureau of 
Labor Standards as follows: 

1. North Atiantic Region, 841 Ninth Ave. 
nue, Room 020, New York, N.¥. 10001 (Con. 
necticut, Maine, Massachusetts, New Hamp. 
shire, New York, Rhode Island, Vermont, 
New Jersey, and Puerto Rico). 

2. Middle Atlantic Region, 1110-B Federa) 
Building, Charlee Center, 31 


5. Mid-Western Region, 2100 Federal Office 
Building, 911 Walnut Street, Kansas City, Mo, 
64106 (Colorado, Idaho, Iowa, Kansas, Mis. 
souri, Montana, Nebraska, North Dakota, 
South Dakota, Utah, and Wyoming). 

6. Western Gulf Region, 411 N. Akard 
Street, Room 601, Dallas, Tex, 75201 (Arkan- 
sas, Louisiana, New Mexico, Oklahoma, and 
Texas). 

7. Pacific Region, 10353 Federal Building, 
450 Golden Gate Avenue, Box 36017, San 
Prancisco, Calif. 94102 (Alaska, Arizona, 
California, Hawaii, Nevada, Oregon, Wash- 
ington, and Guam). 


PART 1516—SAFETY AND HEALTH 
STANDARDS FOR FEDERAL SERVICE 
CONTRACTS 


Chapter XIII of Title 29 is amended 
by the addition of the following new Part 
1516: 


Sec. 
1516.1 Scope and application. 
1616.2 Safety and health standards. 
15163 Records. 
Avrnorrrr: The provisions of this = 
1516 issued under McNamara-O’Hara Servi 
Contract Act of 1965 (79 Stat. 1034, 41 USO. 
351, et seq.) ; 5 U.S.C. 301. 


§ 1516.1 Scope and application. 

(a) The McNamara-O’Hara Service 
Contract Act of 1965 (79 Stat. 1034, 41 
U.S.C. 351, et seq.) requires that every 
contract entered into by the United 
States or the District of Columbia in ex- 
cess of $2,500 (except.as provided in sec- 


1e whether covered 
the Act are being, or have been, per- 
formed in compliance with its safety 
and health requirements. 
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(b) Except as provided in paragraph 
(c) of this section, investigators con- 
ducting investigations, and all officers of 
the Department of Labor evaluating, re- 
viewing and investigations, as 
well as all officers of the Department 
determining whether there are or have 
been violations of the safety and health 
requirements of the McNamara-O’Hara 
Service Contract Act of 1965 or any con- 
tract subject thereto and the terms on 
which there may be a settlement of issues 
arising from an investigation without re- 
sort to administrative or judicial litiga- 
tion, will assume that failure to comply 
with, or violation of, the safety and 
health measures provided in § 15162 
results in working conditions which are 
““ynsanitary or hazardous or 
to the health or safety of service 
ployees” within the meaning of section 
2(a) (3) of the Act and the contract stip- 
wation it requires. 

(c) In formal enforcement proceed- 
ings under the Act, respondents will be 
permitted to demonstrate, by reliable, 
substantial, and probative evidence, that 
their failure to comply with the require- 
ments expressed in this Part 1516 did 
not result in working conditions unsani- 
tary or hazardous or dangerous to the 
health or safety of service employees. 
They may anticipate that evidence will 
be adduced on behalf of the Department 


making decisions will do so in accordance 
with Part 6 of this title. 

(d) The standards expressed in this 
Part 1516 are for application to ordinary 
employment situations, and do not pre- 
clude proof or recognition of the neces- 
sity for additional standards in employ- 
ment situations of extraordinary hazard. 
Neither do the standards expressed in 
this Part 1516 purport to cover all of the 
working conditions which are unsanitary 
or hazardous or dangerous to the health 
or safety of service employees. Other 
working conditions may be found to be 
unsanitary or hazardous or dangerous 
to the health or safety of such employees 
on evidence to that effect. 

(e) Compliance with the standards 
expressed in this Part 1516 will not re- 
lieve anyone from any obligation he may 
have to comply with any stricter stand- 
ard, such as state or local law or ordi- 
nance or collective bargaining agreement. 


§ 1516.2 Safety and health standards, 


(a) Every contractor and subcontrac- 
tor shall protect the safety-and health 
of service employees by complying with 
the applicable standards, specifications, 
and codes developed and published by 
the United States Department of Labor 
or any other agency of the United States 
and nationally recognized professional 
organizations.-Information as to the 
latest standards, specifications, and codes 
applicable to a particular contract or in- 
vitation for bids is available at the office 
of the Director of the Bureau of Labor 
Standards, U.S. Department of Labor, 
Railway Labor Building, 400 First Street 
NW., Washington, D.C. 20212, or at any 
of the regional offices of the Bureau of 
Labor Standards as follows: 


RULES AND REGULATIONS 


1. North Atlantic Region, 341 Ninth Ave- 
nue, Room 920, New York, N.Y. 10001 (Con- 
necticut, Maine, Massachusetts, New Hamp- 
shire, New York, Rhode Island, Vermont, 
New Jersey, and Puerto Rico). 

2. Middle Atlantic Region, 1110-B Federal 

Charies 


Building, Center, 31 Hopkins Plaza, 
Baltimore, Md. 21201 (Delaware, District of 
Columbia, Maryland, North Carolina, Penn- 
syivania, Virginia, and West Virginia). 

3. South Atlantic Region, 1371 Peachtree 
Street NE., Suite 723, Atlanta, Ga. 30309 
(Alabama, Florida, Georgia, Mississippi, 
South Carolina, and Tennessee) . 

4. Great Lake Region, 848 Federal Office 
Building, 219 South Dearborn Street, Chicago, 
Ill. 60604 (Illinois, Indiana, Kentucky, Michi- 
gan, Minnesota, Ohio, and Wisconsin). 

&. Mid-Western on, 2100 Federal Office 
Building, 911 Walnut Street, Kansas City, Mo. 
64106 (Colorado, Idaho, Iowa, Kansas, Mis- 
souri, Montana, Nébraska, North Dakota, 


6. Western Gulf Region, 411 North Akard 
Street, Room 601, Dallas, ‘Tex. 75201 (Arkan- 
sas, Louisiana, New Mexico, Oklahoma, and 
Texas). 


7. Pacific Region, 10353 Federal Building, 


National Bureau of Standards, US. 
ment of Commerce. 

Public Health Service, he 
Health, Education, and Welfare. 
Bureau of Mines, US. Department of In- 

terior. 
United States of America Standards In- 
stitute (American Standards Association). 
National Fire Protection Association, 
American Society of Mechanical Engineers. 
American Society for Testing and Materials. 
American Conference of Governmental In- 
dustrial Hygienists, 


§ 1516.3 _ Records. 


(a) Every contractor or subcontractor 
shall maintain the following records for 
each service contract: 

(1) Records of all work injuries to 

ce employees, including a brief de- 
scription of the manner of occurrence 
and the date and duration of disability. 

(2) Records of injury frequency rates, 
calculated annually on a calendar year 
basis commencing the first of January of 
each year as defined in United States of 
America Standards Institute, 1954 (Re- 
vised 1959) Z 16.1 “Method of Recording 
And Measuring Work Injury Experience.” 

(3) Records of injury severity rates, 
calculated annually on a calendar year 
basis commencing the first of January 
of each year as defined in United States 
of America Standards Institute, 1954 
(Revised 1959) Z 16.1 “Method of Re- 
cording And Measuring Work Injury 
Experience,” 

(b) The records required by para- 
graph (a) of this section shall be kep 
on file at least 3 years from the date of 
entry, and shall be available for inspec- 
tion by authorized representatives of the 
Secretary of Labor. 


[F.R. Doc, 67-15171; Filed, Dec. 29, 1967; 
8:49 am.) 


of 
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Chapter Xilt—Bureavu of Labor Stand- 
ards, Department of Labor 


PART 1516—SAFETY AND HEALTH 
STANDARDS FOR FEDERAL SERVICE 


Federal - 
Doc. 67—15171, Subtitle 
of this title, supra. 


Title 35-—PARKS, FORESTS, 
AND MEMORIALS 


Chapter |1—Nafional Park Service, 
Department of the Interior 


PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 


Miscellaneous Amendments 


Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August. 25, 1916 (39 Stat. 
535), 245 DM-I (27 FR. 6395), 


quired under § 2.2(a) of this chapter; 
(4) to revoke in their entirety the spe- 
cial regulations applicable at Shiloh Na- 
tional Military Park, Vanderbilt Mansion 
National Historic Site, and Acadia Na- 
tional Park; and (5) to revoke para- 
graph (f) of § 7.14 Great Smoky Moun- 
tains National Park, which is no longer 
needed in view of the provisions of Part 
4 of this chapter. 

Since these amendments will accom- 
plish primarily technical changes and 
will result in the relaxation of restric- 
tions upon the public or the provision of 
additional facilities for public use, public 
comment thereon and a delayed effective 
date are determined to be unnecessary, 
impractical, and not in the public in- 
terest. Accordingly, these amendments 
shall take effect immediately upon pub- 
lication of this notice in the Frprra. 
REGISTER. 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3) 


Part 7 of Title 36 of the Code of Fed- 
eral Regulations is hereby amended as 
follows: : 

1. The heading of Part 7 is revised as 
shown above. 

2. The note immediately following the 
citation of authority is amended by de- 
leting the following named park areas 
and their section numbers: 


County Battlefields Memorial Na- 
tional Military Park, Va_.......... 
Guilford Courthouse National Mili- 
CY TEN, Wilniccccasntaiisacice 
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Tenn 
Vanderbilt Mansion National His- 
SENS TD, Bio nnncekhancesiettnene 7.31 


3. The note immediately following the 
citation of authority is further amended 
_by adding the following named park 
areas and their corresponding section 
numbers in their appropriate positions 
as determined by alphabetical order: 


Canyon de Chelly National Monu- 
ment, Ariz. 

Fire Island National Seashore, N.Y--- 

Glacier Bay National Monument, 
Alaska 


7.19 
7.20 


7.23 
Moun’ 
8. Dak. 


4. Consistent with tne foregoing 
the following sections are 
revoked in their entirety: 
Sec. 
79 Shiloh National Military Park. 
7.31 Vanderbilt Mansion National Historic 


5. A new § 7.23 is added reading as 
follows: 


§ 7.23 Glacier Bay National Monument, 
Alaska. ; 


(a) Aircraft; designated landing areas. 
(1) All waters of the monument, except 


Adams Inlet, and all lakes and streams; 
provided, however, landings and take- 
offs are prohibited within 1 mile of any 
tidewater glacier and on any waters cov- 
ering a beach or tidal flat. 


RULES AND REGULATIONS 


(2) Such other landing areas as may 
be designated by the Superintendent for 
use by helicopters, when such areas are 
essential for the conduct of prospecting 
and mining operations and activities. 


6. Section 7.14 is amended by revoking 
paragraph (f) as shown below: 


§ 7.14 Great Smoky Mountains National 
Park. 


° o ~ 7 + 
(f) [Revoked] 


HARTHON L..BIL1, 
Acting Director. 


DeEceMBER 27, 1967. 


{[F.R. Doc. 67-15140; Filed, Dec. 29, 1967; 
8:45 a.m.] 


PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 


Yellowstone National Park, Wyo.; 
Alcoholic Liquor 


Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535) 245 DM-1 (27 F.R. 6395), National 
Park Service Order No. 34 (31 F.R. 4255), 
Regional Director, Midwest Region Order 
No. 4 (31 F.R. 5769), as amended, § 7.13 
of Title 36 of the Code o* Federal Regu- 
lations is amended as set forth below. 

The purpose of this amendment is to 
permit the sale of alcoholic liquor on 
Sundays within the park to more closely 


conform with the laws of the State of 
Wyoming. ‘Complete conformity is not 
needed in view of the hours during which 
the liquor dispensing establishments jp 
the park are open for business. 

It has been determined 
comment on this amendment is imprac. 
tical, unnecessary, and contrary to the 
public interest, since this aménhdment wi) 
relax a restriction ‘upon the public ang 
authorize the sale of alcoholic liquor 
during specific hours on Sundays. In 
order that the public may have the bene- 
fits derived from this amendment as soon 
as possible, it shall take effect on Decem- 
ber 30, 1967. 
(5 U.S.C. 553; 39 Stat. 585; 16 U.S.C. 3) 


Section 7.13(i1)(3) of Title 36 of the 
Code of Federal Regulations is amended 
to read as follows: 

§ 7.13 Yellowstone National Park. 
* * ra * 

(i) Alcoholic liquors. * * * 

(3) No person authorized to sell alco- 
holic liquor shall sell any alcoholic liquor 
between the hours of 1 a.m. Sunday and 
2 p.m. Sunday. No person authorized to 
sell alcoholic liquor shall sell alcoholic 
liquor on weekdays between the hours 
of 1 a.m. and 6 a.m. 

. * * e * 


Jack EK. ANDERSON, 


t, 
Yellowstone National Park, Wyo. 


[P.R. Doc. 67-15168; Filed, Dec. 29, 1967; 
; 8:49 am.) 
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DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 911 
[Docket No. 8618; Notice 67-55] 


CERTAIN AIRPLANES IN CONTROLLED~ 
AIRSPACE 


Operation Under Instrument Flight 
Rules 


The Federal Aviation Administration 
is considering rule making action that 


troll 
States and the District of Columbia. 
Communications containing written 
views or arguments of interested persons 
should identify the regulatory docket 
number or notice number and be submit- 
ted in duplicate to the Federal Aviation 
Administration, Office-of the General 
Counsel, Attention: Rules Dgcket, 800 
Independence Avenue SW., Washington, 
D.C. 20590. All communications received 
on or before March 1, 1968, will be con- 
sidered by the Administrator before 
taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments re- 


for comments, in the Rules Docket for 
examination by interested persons. 

The rapid growth in total flight opera- 
tions in the recent past has exceeded all 
estimates made by the FAA, by industry, 
and by transportation agencies. For ex- 
ample, the FAA now estimates that in 
the case of 10 percent of its busiest 
terminal facilities, traffic growth in 1968 
will exceed its earlier estimates by more 
than 25 percent. This rapid growth is 
creating demands for substantial ex- 
pansion and improvement in the Nation’s 
air traffic control system. The FAA be- 
lieves that the proposed action should be 
taken to maintain the desired level of 
safety pending long range solutions for 
handling this increased growth. 

When weather conditions are satis- 
factory, some operators of large aircraft 
and turbojet aircraft may, under exist- 
ing regulations, conduct flight in the 
same airspace under either instrument or 
visual flight rules. However, the air traf- 
fic control system only provides separa- 
tion to the IPR flights. In recognition of 
the need to increase the IFR protection 
for aircraft, the FAA recently reduced 
the floor of the positive control area from 
flight level 240 to 18,000 feet MSL in the 
northeast and north-central portions of 


making, 
flight, particularly in the area of colli- 
sion hazard. 

In addition to the above described ac- 
tions, the FAA believes that it is in the 
interest of safety to take additional regu- 
latory action. To this end, the FAA is 
considering requiring all airplanes oper- 
ating under Part 121 or 129 of the Federal 


existed, some flights could depart an air- 
port under VFR, or even if the flight de- 


desired level of safety, the FAA considers 
the proposed action as necessary, even 
though it recognizes that traffic delays 
May result in some cases. 

In proposing this , the FAA 
realizes that it is not feasible to conduct 


of air traffic control routings and pro- 
cedures. However, relief from the pro- 
posed regulation will not be granted for 
operations which are compatible with the 
ATC system and can be conducted under 
normal IFR operation. The factor of 
flight safety must be considered above 
that of convenience to the user, and de- 
viation from the IFR requirement will be 
available only in the case of unique op- 
— which cannot be conducted un- 
er IFR. 


If this rule is adopted as proposed, 
ATC will not approve any request for a 
VFR restriction during climb, descent, 
or cruising portion of flights conducted 
under the provisions of this proposed 
rule. 


Federal Aviation Act of 1958 (49 U.S.C. 
1340, 1354). 


Issued in Washington, Dc. on Decem- 
ber 27, 1967. 
J. J. Recan, 


Acting Director, 
Air Traffic Service. 


67-15164; Filed, Dec. 29, 1967; 
8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Part 1322) 
{Zx Parte No. MC-1 (Sub Nos. 1 and 2)] 


MOTOR CARRIERS OF HOUSEHOLD 
GOODS 


[F.R.. Doe. 


Payment of Rates and Charges; Credit 
DecemsBer 22, 1967. 

Payment of rates and charges of motor 
carriers credit regulations—household 
goods; 49 CFR Part 1322.” 

In the Commission’s nbtice to all par- 
ties dated November 2 and served No- 
vember 3, 1967 (32 F.R. 15589), in the 
ae eee eee the following 


thereto. 

have been supplied to them, and they 

should also be served with any reply 

statements which are due on or before 

January 15, 1968: 

Mr. Carl V. Lyon, Assistant Genera) Solicitor, 
Association of American Railroads, Trans- 
portation Building, Washington, D.C. 20006. 

Mr. Bryce Rea, Jr., Rea, Cross & KEnebel, 
Munsey Building, Washington, D.C. 20004. 

(szaL] H. Neti Garson, 
Secretary. 
[P.R. Doc, 67-15136; Filed, Dec. 29, 1967; 
8:46 a.m.] 


+ Formerly 40 OFR Part 288. 
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DEPARTMENT OF THE TREASURY 


Bureau of Customs 
ITD. 68-10} 
CEYLON RUPEE, FINNISH MARKKA, 
IRISH POUND, NEW ZEALAND DOL- 


LAR, SPANISH PESETA, AND UNITED 
KINGDOM POUND 


Rates of Exchange 


, December 26, 1967. 

The Federal Reserve Bank of New 
York, pursuant to. section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which vary by 5 per centum or 
more from the quarterly rate published 
in Treasury Decision 67—235 for the dates 
and countries indicated. Therefore, as 
to entries covering merchandise exported 
on the dates and from the countries 
listed, whenever it is necessary for cus- 
toms purposes to convert such currency 
into currency of the United States; con- 
version shall be at the following daily 
rates: 
Ceylon Rupee: 


Commissioner of Customs. 


[F.R. Doc. 67-15143; Filed, Dec. 29, 1967; 
8:46 a.m.] 


Notices 


Office of the Secretary 
[Treasury Dept. Order No. 173-3, Amdt. 1] 


Dated: December 26, 1967. 


[SEAL] JAMES P. HENDRICK, 
Special Assistant to the 
Secretary (for Enforcement). 


[F.R. Doc. €7-15142; Piled, Dec. 29, 1967: 
8:46 am.] 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
[Docket No. 5-418} 


FRANK B. AND HELEN F. BOHANNON 


Notice of Loan Application 


Frank B, Bohannon and Helen F. Bo- 
hannon, Route 1, Post Office Box 664, 
Rockaway, Oreg. 97136, have applied for 
@ loan from the Fisheries Loan to 
aid in financing the purchase of a used 
43.7-foot registered length wood vessel 
to engage in the fishery for salmon, 
albacore, and Dungeness crab. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 ‘and Fish- 
eries Loan Fund Procedures (60 CFR 
Part 250, as revised Aug. 11, 1965). that 


partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause eco- 


ce 
in writing to the Director, Bureau of 
Commercial Fisheries, within 30 days 
from the date of publication of this no- 
tice. If such evidence is received it will 


[P.R. Doc. ‘67-15147; Filed, Dec. 29, 1967: 
8:47a.m.} 


e 


[Docket No. S417] 
ALAN B. AND RHODA ALICE DEGNER 
Notice of Loan Application 


Acting 
Bureau of Commercial Fisheries. 


_[FR. Doc. 67-15148; Filed, Dec. 29, 1967; 
8:47 a.m.] 


{Docket No. C-282] 
* BUGENE M. KELLEY 
Notice of Loan Application 


Eugene M. Kelley, Post Office Box 1074, 
Fort Bragg, Calif. 95437, has applied for 
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partment of the Interior, ‘Washington, 
D.C. 20240. Any person desiring to sub- 


may be available before making a deter- 
mination that the contemplated opera- 
tions of the vessel will or will not cause 
such economic hardship or injury. 


R. C. BaKEr, 
Acting Director, 
Bureau of Commercial Fisheries. 


(PR. Doc. 67-15149; Filed, Dec. 29, 1967; 
8:47 a.m.] 


[Docket No. 5-406] 


THOMAS NED AND HELEN EDITH 
LEACH 


Notice of Loan Application 


Thomas Ned Leach and Helen Edith 
Leach, Post Office Box 911, Brookings, 
Oreg. 97415, have applied for a loan from 
the Fisheries Loan Fund to aid in financ- 
ing the purchase of a used 45-foot regis- 
tered length wood vessel to engage in the 
fishery for salmon, albacore, and Dunge- 


ness crab. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish- 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause economic 
hardship or injury to efficient vessel op- 

operating in that fishery 


the Director, Bureau of Commercial Fish- 
eries, within 30 days from the date o: 
publication of this notice. If such evi- 
dence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina- 
tion that the contemplated operations of 
the vessel will or will not cause such eco- 
nomic hardship or injury. 


R. C. BAKER, 
Acting Director, . 
Bureau of Commercial Fisheries. 


[F.R. Doc. 67-15150; Filed, Dec. 29, 1967; 
8:47 a.m.] : 


[Docket No. C-280] 
RUSSELL E. MOODY 
Notice of Loan Application 


Russell E. Moody, 470 Eighth Avenue, 
Santa Cruz, Calif. 95060, has applied for 


’& loan from the Fisheries Loan Fund to 


aid in financing the purchase of a used 


NOTICES 


36.5-foot registered length wood vessel 

to engage in the fishery for salmon and 

albacore. — ‘ 
Notice is hereby given pursuant to the 


Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated 
operation of such vessel will cause eco- 
nomic hardship or injury to efficient 
vessel operators already operating in that 
fishery must submit such evidence 
writing to the Director, Bureau of Com 


the date of publication of this notice. If 
such evidence is received it will be evalu- 
ated along with such other evidence as 
may be available before making a de- 
termination that the contemplated oper- 
ations of the vessel will or will not cause 
such economic hardship or injury. 


Rapa C. Baker, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 67-15151; Filed, Dec. 29, 1967; 
8:47 &m.] 
[Docket No. C-279} 
WILLIAM EDWARD MURRAY 
Notice of Loan Application 
William Edward Murray, 440 South 


Bureau of Com Fisheries. 


[F.R. Doc. 67-15152; Dec, 29, 1967; 
8:47 a.m.} 


‘21041 


[Docket No. 5-410] 


TAGE BENDT AND MARILYN LEE 
RASMUSSEN 


Notice of Loan Application 


Tage Bendt Rasmussen and Marilyn 
Lee Rasmussen, 14115 Aurora Avenue 
North, Apartment B, Seattle, Wash. 
98113, have applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a used 36.7-foot regis- 
tered length wood vessel to engage in 
the fishery for salmon. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish- 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause ecoriomic 
hardship or injury to efficient vessel op- 
erators already operating in that 
fishery must submit such evidence in 
writing to the Director, Bureau of Com- 
merical Fisheries, within 30 days from 
the date of publication of this notice. If 
such evidence is received it will be evalu- 
ated along with such other evidence as 
may be available before making a deter- 
mination that the contemplated opera- 
tions of the vessel will or will not cause 
such econemic hardship or injury. 


Acting Director, 
Bureau of Commercial Fisheries. 


[F-R. Doc. 67-15153; Filed, Dec. 29, 1967; 
8:47 a.m.] 


[Docket No. C-281] 
WILLIAM H. TOMLINSON, JR. 
Notice of Loan Application 


William H. Tomlinson, Jr., 853 Amesti 
Road, Watsonville, Calif. 95076, applied 
for a loan from the Fisheries Loan Fund 
to aid in financing the construction of a 
new 60-foot LOA steel vessel to engage 
in the fishery for salmon, albacore, 
anchovies and bottomfish. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 
CFR Part 250, as revised Aug. 11, 1965) 
that the above-entitled application is 
being considered by the Bureau of Com- 
mercial Fisheries, Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. Any person de- 
siring to submit evidence that the con- 
templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already oper- 
ating in that fishery must submit such 
evidence in writing to the Director, 
Bureau of Commercial Fisheries, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak- 
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IF.R. Doc. 67—-15154; Filed, Dec. 28, 1967; 
8:47 a.m.] 


Office of the Secretary 


CENTRAL AND FIELD ORGANIZATION — 


Notice of Change of Address 


The statement of the Organization of 
the Department of Interior 


published at: 
32 F.R. 10674 and amended at 32 FR. 
following 


13298 is further revised by the 
change of address for the Federal Water 
Pollution Control Administration. 


Section 4.30 Federal Water Pollution 
Control Administration. 


REGIONAL OFFICES 
Headquarters 


1421 Peachtree Street, 
NE., Atlanta, Ga. 


30309. 
Middle Atiantic...918 Emmet Street, 
Charlottesville, Va. 


DECEMBER 26, 1967. 


[F.R. Doc. 67-15121; Filed, Dec. 29, 1967; 
8:45 am.] 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


RICE 


Notice of ‘Marketing Quota Referen- 
dum for 1968 Crop 


Marketing quotas for the crop of rice 
to be produced in 1968 have been duly 
proclaimed pursuant to provisions of the 
Agricultural Adjustment Act of 1938, as 
amended. Said Act requires a referendum 
to be conducted within 30 days after the 
date of the issuance of said proclamation 
of farmers who were engaged in the pro- 
duction of rice in 1967 to determine 
whether ‘such farmers are in favor of or 


the 1968-crop rice, public notice (32 FR. 
14331) was given in accordance with 5 
US.C. 553. Data, views, and recommen- 
dations were submitted pursuant to such 
notice. They have been considered to the 
extent permitted by law. It is hereby de- 


1968, each inclusive by mail ballot 

cordance with Part 717 of this pc 
724-17, 31 FR. 12011, 32 F.R. 7385, 32 
FR. 15705) . It is hereby determined that 


quash: setieandum shod nab de condueted 
by voting at polling places. 


Signed at Washington, D.C., on De- 
cember . 


Ray FrrzGeratp, 
Acting Administrator, Agricul- 
tural Stabilization and Con- 
servation Service. 


'_ [FR.. Doc. 67-15170; Filed, Dec. 29, 1967; 


8:49 am.] 


Consumer and Marketing Service 
FEDERAL MEAT INSPECTION 


New Requirements for Handlers 


Notice regarding new Federal meat in- 
spection requirements for boners and 
cutters; meat handlers in District of 
Columbia 


and unorganized territories; 
holders of retail exemption certificates; 
processors of products of mules and cer- 
tain other equines. 

The enactment of the Wholesome Meat 
Act (Public Law 90-201) on December 15, 
1967, imposes requirements of Federal 
Meat Inspection under the Federal 
Meat Inspection Act on several classes of 
operators who have not heretofore been 
required to have such inspection. Notice 
is hereby given that the following poli- 
cies and procedures have been adopted in 
order to implement this legislation with- 
out disrupting the orderly flow. of “com- 
merce” as defined in the legislation: 

(a). Boners and cutters ; and operators 
in District of Columbia and unorganized 
territories. (1) The operator of each es- 
tablishment which (i) did not on Decem- 
ber 15, 1967, have Federal meat inspec- 
tion service, and (ii) desires to engage 
in the business of boning or cutting up 
of carcasses, meat or other parts of car- 
casses of- cattle, sheep, swine, goats, or 
horses, le of use as human food, 
for wholesale or retail in 
“commerce” as defined in the Federal 
Meat Inspection Act in Public Law 90- 
201; or to engage in the business of such 
boning or cutting operations or other 
preparation of such articles in the Dis- 
trict of Columbia or in the unorganized 
territories of the United States (whether 
for wholesale or retail distribution) must 
apply for such inspection by January 15, 


tion of the application. 

(2) Upon receipt of such an applica- 
tion for inspection, a preliminary survey 
will be conducted at the establishment. 


- This survey will focus upon the sanitary 
conditions and facilities that are essen- 


tial for the preparation of products that 
are clean, wholesome; and otherwise: fit 
for human food. If deficiencies are 
found upon such survey, the establish- 
ment operator will be so informed and 
upon notification by him to the Ad- 


ministrator that the deficiencies have - 
been corrected, a further survey will be - 
made at the establishment. When it is © 


determined that the sanitary conditions 


“gnd facilities at the establishment are 


i 


Hi 
le 


BeevERRE 
il e 
ial 


(b) Previously exempted retail butch. 
ers and dealers. Retail butchers and 
dealers, who on December 15, 1967, held 
certificates of exemption unter the Meat 
Inspection Act of 1907, will be required 
to have Federal meat inspection after 
February 13, 1968. They should apply in 
accordance with paragraph (d) below for 
such as s00n as possible in ad. 
vance of that date if they desire to con- 


goats, 

of use.as human food, at thet 
“commerce” after 

that date. surveys will not be 
required for -such establishments, and 
upon receipt of such applications inspec- 
tion service will be provided, including 
such special —— procedures and 


will be allowed until June 15, 
1969, to submit plant drawings and w- 
Sma 1970, to meet such build- 


(c) Slaughterers or ‘processors of 
equines and equine products. The opera- 


1968, in accordance with paragraph <q) tT of each establishment which slaugh- 
in order to receive expedited considera- 


* méat- or meat food products of mules or 


ters or prepares carcasses, parts thereof, 


similar equines, which are capable of use 
as human food for wholesale or retail 


February 13, 1968. The operators of such 
establishments should apply for such in- 
spection in with paragraph 
(d) below.as soon as possible in advance 
of that date, if they desire to continue 
such operations fer “‘commerce” after 
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r, Consumer and Market- - 


Administrato 
ing Service, U.S. Department of Agri-- 
culture, Washington, D.C, 20250. Copies 
of the application forms and further in- 
formation as to procedures to be followed 
Te agertetgsie Ae Reet mn nee 
tion may be obtained from said officials. 

Done at Washington. D&,, 
day of December 196 


arenes 


Arizona, California, Ha 
Taahe, Nevada, Oregon; Utah, and Wash- 
ington. 


Dr. R. F. Kieldsen, USDA, Consumer and 
Marketing Service, Room 376, Merchandise 


Mart Building, 500 South Ervay Street, 


Dallas, Tex. 75201. 
States: Arkansas, Colorado, Louisiana, New 
Mexico, Oklahoma, and-Texas. 


CENTRAL DISTRICT 


Dr. S. J. Berger, USDA, Consumer and Mar- 
keting Service, Room 906, U.S. Courthouse, 
811 Grand Avenue, Kansas City, Mo. 64106. 


States: Iowa, Kansas, Missouri, and Nebraska. 


NORTHEASTERN DISTRICT 


Dr. C. F. Diehl, USDA, Consumer and Mar- 
keting Service, Seventh Floor, 1421 Cherry 
Street, Philadelphia, Pa. 19102. 

States: Connecticut, Delaware, Maine, Massa- 
chusetts, New eet ieee New Jersey, 
New York, ee ee Island, 
and Vermont. 


and 
, Federal Building, U.S. 
Courthouse, Room 638, 316 Robert Street, 
St. Paul, Minn. 55104. 
States: Minnesota, Montana, North Dakota, 
South Dakota, Wisconsin, and Wyoming. 
NORTH CENTRAL DISTRICT 


Dr. L. J. Rafoth, USDA, Consumer and Mar- 
keting La 
Boulevard, Chicago, Til. 

States: Dlinois, Indiana, saaenk and Ohio. 


SOUTHEASTERN DISTRICT 


Dr. M. J. Hatter, USDA, Consumer and Mar- 
keting Service, Room 206, 1795 Peachtree 


pi, North 
South Carolina, Tennessee, Virginia, and 
West Virginia. 


IF.R. Doc. 67-15158; Filed, Dec. 29, 1967; 
8:48 a.m.] 


Office of the Secretary 
MEATS 
Import Limitations 


Public Law 88~482, approved August 
22, 1964 (hereinafter referred to as the 
Act), provides for limiting the quantity 


of fresh, chilled, or frozen cattle meat : 


this 27th 


SEH Ba 
ait 


pursuant to Public Law 88-482 at this 
time. 


Done at Washington, D.C., this 27th | 


day of December 1967. 
OrvIL_e L. Freeman, 
Secretary. 


[F.R. Doc. 67-15166; Filed, Dec. 29, 1967; 
8:49 am.] 


DEPARTMENT OF COMMERCE 


Maritime Administration 
C4 TROOPSHIPS 


Notice of Availability for Conversion 
and Operation in Unsubsidized 
Service Between West Coast of 
United States and Territory of Guam 


Pursuant to Public Law 90-195 and the 
Ship Exchange Act (section 510(i) of 
the Merchant Marine Act, 1936), as 
added by Public Law 86-575 and amended 


- by Public Law 89-254, 46 U.S.C. 1160(i), 


two C4-S-—Al troopships owned by the 


~ United States of America, ee 


coast of the United States and the Terri- 
tory of Guam. These ships are offered in 


exchange for older and less efficient 


ships. owned by the steamship operators 
in accordance with the terms 

stated. Other disposition: a 

of ee of the ships for exchange 
under the Ship Exchange Act shall not 
preclude the Maritime Administrator 
from pursuing such other: disposition as 


‘ 


the 

Tidgnitenond at tide toe neem Seotbeed 
for the trade-out of these ships. 

(a) Conditions of apeilability. Public 

Law 90—195 provides ‘“That the Secretary 

of Cemmerce ‘hereinafter referred to as 


_ the “Secretary”), acting by and through 
Administration, 


the Maritime pursuant 
to the provisions of section 510(i) of the 

t Marine Act, 1936 (46 U.S.C. 
1160())), is authorized to trade out: in 


unsubsidized 

service between the west coast of the 

United States and the territory of Guam 
the 


1936, for any other of his operations. The 
Secretary shall exchange the vessels 
under authority of this Act under such 
terms and conditions as he deems neces- 
sary to insure that if the person who 


the vessels will be sold to his successor 


_in such service at their fair and reason- 


able value as determined by the Secre- 


sary to protect the interests of the United 
States.” Accordingly, each application 


the provisions of Public Law 90-195, and 
applicants will be required to furnish firm 


assurances of their ability to comply with - 


the provisions of the Act. 
(b) Basis for assignment. Exchange of 


* these ships will be made in accordance 


with the provisions of Public Law 90- 
195, the Ship Exchange Act and General 
Order 92 (46 CFR Part 375) as published 
in the FepEraL RecisTer issue of March 
1, 1962 (27 F-R. 2011). 


FPeperaL REGISTER 
1, 1964 (29 FR. 1665, 
14, 1964 (29 F.R. 5092), June 
11, i904 (29 FR. 7520), August 3, 1966 
(31 F.R. 10425), and November 17, 1967 


(32 FR. 15848). 

(d) Applications. Applications for the 
ae of ships shall be submitted to 
the Chief, Office of Ship Operations, 
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Maritime Administration, Washington, 
D.C. 20235, on Form MA-182. To assist 
the Maritime Administration in arriving 
at a proper determination of the ship 
assignments, applicants shall furnish 
with their applications the following in- 
formation in the order listed: 

(1) A statement of the applicant’s 
ship operating ability and experience, in- 
cluding the number and types of Ameri- 
can flag ships presently owned and oper- 
ated by the applicant and the trades 
in which operated. 

(2) Names, and official numbers, and 
types of ships to be traded-in. 

(3) Financial resources available to 
the applicant and proposed method of 
financing. 


(4) Outline plans and description of 
the proposed ship conversions and, in 
the case of a containership, the dimen- 
sions of the containers to be used and the 
number to be carried. There shall also 
be included a description of the ship’s 
cargo handling capability. 

(5) Bale cubic and deadweight capac- 
ity after conversion. 

(6) Estimated speed in knots after 
conversion. 

¢7) Proposed manning schedule. 

(8) Estimated costs of proposed con- 
version and restoration for commercial 
operation. 

(9) Description of the proposed com- 
mercial operation in the Guam service 
of the traded-out ship. 

(10) Pro forma statement of antici- 
pated operating results.for operation in 
proposed commerciai trade. 

Applications must be received on or 
before January 15, 1968. 

(e)- Ships available. The C4—S—A1 ships 
available for assignment are: 

Name 
General R. L. Howze 
General A. W. Greely. 

The principal characteristics of the 

C4-S—A1 troopships are: 

Length overall—522’ 10’’; 

Beam—71’ 6’’; 

Speed—17 knots; 

Deadweight tonnage—approximately 15,000. 

The notice of availability of 25 C4 
troopships published in the Feprrat RrEc- 
ISTER of August 3, 1966 (21 F.R. 10425), 
is canceled and superseded by this notice 
as to the two C4 troopships named above. 

The notice of allocation of 15 C4 troop- 
ships published in the FepEeraL REGISTER 
of November 30, 1966 (31 F.R. 15027), is 
amended by deleting therefrom the allo- 
cations therein shown of the C4 troop- 
ships named above, as those allocations 
have heretofore been canceled. 


Dated: December 27, 1967. 


By order of the Acting Maritime 
Administrator. 
James S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 67-15165; Filed, Dec. 29, 1967; 
6:49 am.) 


Reserve fleet 


FEDERAL REGISTER, 


NOTICES 


DEPARTMENT OF HEALTH, EDUCA- 


TION, AND WELFARE 


Office of the Secretary 
DEPUTY GENERAL COUNSEL ET AL. 


Delegation of Authority To Certify True 
Copies of Books, Records, Papers, 
or Other Documents, Extracts From 
Such, and Nonexistence of Records 


Notice is hereby given of the following 
redelegations of authority: 

Under the authority delegated by the 
Secretary to the Assistant Secretary for 
Administration (32 F.R. 17550) and re- 
delegated to me by the Assistant Secre- 


_tary for Administration (32 F.R. 17866), 


I hereby redelegate: 

1. The authority to certify true copies 
of any books, records, papers, or other 
documents on file within the Depart- 
ment, or extracts from such, or to certify 
the nonexistence of records on file with- 
in the Department, and «o cause the Seal 
of the Department to be affixed to such 
certifications, to the following employees 
of the Office of General Counsel: 

Deputy General Counsel. 
Assistant General Counsel for Business and 

Administrative Law. 

Special Assistant to the General Counsel. 
Secretary to the Deputy General Counsel. 


2. The authority as official custodian 
of the files of matters pertaining to com- 
pliance proceedings under title VI of the 


Civil Rights Act, to certify true copies of 


any 9ooks, records, papers, or other docu- 
ments of the Department pertaining to 
such compliance proceedings, to certify 
that true copies are true copies of the 
entire file. of the Department in any 
matter pertaining to such compliance 
proceedings, to certify extracts from any 
such books, records, papers, or other 
documents, or to certify the nonexistence 
of books, records, papers, or other docu- 
ments on file within the Department in 
any matter pertaining to such compliance 
proceedings, to the following employee 
of the Office of General Counsel: 

Hearing Clerk, Department of Health, Edu- 

cation, and Welfare. 

3. The authority to certify true copies 
of documents for transmission of such 
documents to the Office of the Federal 
Register for publication in the FEpERAL 
RecisTer, to the following employees of 
the Office of General Counsel: 

Deputy General Counsel. 


Assistant General Counsel, Business and Ad- 
ministrative Law Division, Office of General 


Counsel. 
Secretary to the Deputy General Counsel. 
Secretary to the Assistant General Counsel, 
Business and Administrative Law Division. 


Dated: December 21, 1967. 


Sr. JOHN BARRETT, 
Acting General Counsel. 


, [F.R. Doc. 67-15146; Filed, Dec. 29, 1967; 


8:47 am.] 


. 


PREMIUM RATE 
Effective Period 


Notice of premium rate under Part B 
of Title XVIII of the Social Security Act. 

Pursuant to authority contained in sec. 
tion 1839(b)(2) of the Social Security 
Act (42 U.S.C. 1395r(b) (2) ), as amended 
by Public Law 90-97, I hereby determine 
gnd announce that the dollar amount 
which: shall be applicable for premiums 
for purposes of section 1839(b) (2) of the 
Act, as amended, shall be $4 for months 
oo March 1968 and before January 

Upon approval of H.R. 12080-by the 
President of the United States, the pre- 
mium rate promulgated in the preceding 
paragraph shall be effective, by reason 
of section 145(d) of H.R. 12080, only for 
months after March 1968 and before 
July 1969. 


Dated: December 27, 1967. 


(SEAL] JoHN W. GARDNER, 
Secretary. 


[F.R. Doc. 67-15172; Filed, Dec, 29, 1967; 
8:49 a.m.) 


CIVIL AERONAUTICS BOARD 


[Docket No. 19023] 


MEMPHIS / HUNTSVILLE / BIRMING- 
HAM-LOS ANGELES SERVICE IN- 
VESTIGATION 


Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled mat- 
ter is assigned to be held on February 6, 
1968, at 10 a.m., e.s.t., in Room 1027, Uni- 

versal Building 1825 


aminer Milton H. Shapiro. - 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the examiner and other parties 
(1) proposed statements of issues; (2) 
proposed stipulations; (3) requests for 
information; (4) statement of positions 
of parties; and (5) proposed procedural 
dates. The Bureau of Operating Rights 
will circulate its material on or before 
January 26, 1968, and other parties on 
or before January 31, 1968. 


Dated at Washington, D.C., December 
26, 1967. 


(sEAL] Francis W. Brown, 


Chief Examiner. 


{F.R. Doc. 67-15141; Filed, Dec, 29, 1967; 
8:46 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. CP68-171] 
EL PASO NATURAL GAS CO. 


Notice of Application 


DECEMBER 22, 1967. 


Take notice that on December 12, 1967, 
El Paso Natural Gas Co. (Applicant), 
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Post Office Box 1492, El Paso, Tex. 79999, 
filed in No. CP68—171 an applica- 
tion pursuant to section 7(c) of a Nat- 
ural Gas Act for a certificate 
convenience and necessity scacotaines 
the construction and operation of cer- 
tain facilities necessary to augment ex- 
isting facilities utilized for the receipt 
and subsequent transportation of natural 
gas in interstate commerce in the Was- 


son area of Yoakum County, Tex., all 


as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically, Applicant proposes to con- 
struct and-operate one 6,000 horsepower 
compressor unit. Applicant also proposes 
to construct and operate- additional 
purification facilities to provide an in- 
crease of 45,000 Mcf per day of design 
inlet capacity and additional dehydta- 
tion facilities to provide an increase of 
50,000 Mcf per day of design inlet ca- 
pacity in its existing Wasson Plant. 

Applicant states that the proposed fa- 
cilities will implement the receipt and 
utilization at Applicant’s Wasson Plant 
of an additional 50,000 Mcf per day of 
natural gas under an amended contract 
between Applicant, as Buyer, and Shell 
Oil Co. and Coltex Corp., as Seller. 

The total estimated cost of the pro- 
posed facilities is $4,100,191, which will 
be financed out of working funds, sup- 
plemented as necessary by short-term 
bank loans. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in 
accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
pooh 157.10) on or before January 18, 
1968. 

Take further notice that, pursuant. to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. - 


Gorpon M. Grant, 


[F.R. Doc. 6715117; Filed, Dec. 29, 1967; 


8:45 a.m.] 


NOTICES 


NATIONAL POWER SURVEY. RE- 
GIONAL ADVISORY COMMITTEES 


Continuation 
~~ DEcEMBER 20, 1967. 

Pursuant to paragraph 8 of the Com- 
mission’s Order the Re- 
gional Advisory Commiitees, issued Jan- 
uary 10, 1966, and section 8 of Executive 
Order No. 11007, issued February 26, 
1962. (27 P.R.. 1875,.3 CFR, 1959-63 
Comp., p. 573), the Commission hereby 
determines that the continued existence 
of the Regional Advisory Committees for 
an additional period of 2 years is in the 
public interest. 


By the Commission. 


[szaL] KENNETH F.. Plums, 
Acting Secretary. 


{[F.R. Doc. 67—15118; Filed, Dec. 29, 1967; 
8:45 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Pile No. 7-2803] 


GENERAL INSTRUMENT CORP. 
(DELAWARE) 


Notice of Application for Unlisted 


Trading Privileges and of Oppor- 


tunity for Hearing 


DEcEMBER 22, 1967. 

In the matter of application of the 
Boston Stock Exchange for 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commis- 
sion pursuant to section. 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the common stock 
of the following company, which secu- 
rity is listed and registered on one or 
more other national securities exchange: 


Instrument Corp. (Delaware), Pile 
No. 77-2803 


Upon mmiauune a request, on or before 
January 4, 1968, from any interested per- 
son, Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad- 
dressed to the , Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli- 
cation will be determined by order of the 
Commission on the basis of the facts 
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For the Commission (pursuant to 
delegated authority). 


[szaL] ~* Orvat L. DuBois, 
Secretary. 


{F.R. Doc. 67-15122; Filed, Dec. 29, 1967; 
8:45 a.m.] 


INTERAMERICAN INDUSTRIES, LTD. 


Order Suspending Trading 
DECEMBER 22, 1967. 


It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the capital 
stock of Interamerican Industries, Ltd., 
Calgary, Alberta, Canada, being traded 
in the United States otherwise than on 
a national securities exchange is re- 
quired in the public interest and for the 
protection of investors: 

It is ordered, Pursuant to aiiion 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in the United 
States in such securities otherwise than 
on a national securities exchange be 


effective for the period 
1967, ga January 3, 1968, both dates 
inculsive 


By the Ciitiitiintien 


[sEaL] Orvat L. DoBors, 
_- Secretary. 


[P.R. Doc. aes «| Piled, Dec. 29, 1967; 
45 a.m.] 


[70-4563] 
MISSISSIPP] POWER CO. 


Notice of Proposed Issue and Sale of 
Short-Term Notes to Banks 


DECEMBER 22, 1967. 

Notice is hereby given that Mississippi 
Power Co. (“Mississippi”), 2500 14th 
Street, Gulfport, Miss. 39501, a public- 
utility subsidiary company of The South- 
ern Co. (“Southern”), a registered hold- 
ing company, has filed a aarti and 
amendments thereto with this Commis- 
sion pursuant to the Public Utility Hold- 
ing Company Act of 1935 (“Act”), des- 
ignating sections 6 and 7 thereof as ap- 
plicable to the proposed transactions. 
All interested persons are referred to the 


‘declaration, which is summarized below, 


for a complete statement of the proposed 
transactions. 


Mississippi requests authorization to 
issue and sell, from time to time prior to 
December 31, 1969, its unsecured promis- 
sory notes to banks in an aggregate prin- 
cipal amount not to exceed $15 million 
outstanding at any time, including in - 
such amount an aggregate of $6,775,000 
principal amount of promissory notes 
which may be issued pursuant to the 
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prime rate in effect at the 
(presently 6 percent per annum) on the 
date of issue. All notes will mature not 
more than nine months after the date of 
issue and will be prepayable at any time 
without penalty. 

The notes are to be issued to the fol- 
lowing banks up to the aggregate 
amounts listed: 


. Amount 

First National Bank, Jackson, 
Miss $2, 600, 000 

1, 000, 000 
100, 000 


100, 000 


Miss 
The Peoples 
Miss 


Bank of Biloxi, 


Columbia Bank, Columbia, Miss. 

Citizens Bank, Columbia, Miss-_ 

Merchants & Manufacturers 
Bank, Ellisville, Miss 

Gulf National Bank of Gulfport, 
Miss 

Hancock Bank, Gulfport, Miss-_-_ 

First atone! Bank of Hatties- 
burg, 


Miss 
Southern National Bank, Hat- 


The Commercial National Bank 
& Trust Co. of Laurel, Miss_-_ 
< oe State Bank, Lumber- 


250, 000 


40, 000 
35, 000 


Miss 25, 000 
Richton Bank & Trust Co., 

Richton, Miss. 
The Bank of Shubuta, Miss... 
The Stonewall Bank, Stone- 


22, 000 
22, 000 


14, 000 
Smith County Bank, Taylors- 
ville, Miss. 
Pirst State Bank, Waynes- 


25, 000 


25, 000 

60, 000 

Continental Illinois National 

Bank & Trust Co. of Chicago, 
tl 

Morgan Guaranty Trust Co. of 


New York, N.Y ......-..0..-< 6, 662, 000 


1, 000, 000 
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ments, interest, and dividends, (b) short- 
term bank loans, and/or (c), if and to 
the extent hereafter appearing to it 
desirable, the sale to the public of $5 
million par value of preferred stock. 
Mississippi presently estimates that, 
commencing in June 1968, the bank loans 
made hereunder will be reduced, by re- 
payments to be made on or before 
December. 31, 1969, to not more than the 
amount Mississippi is then authorized to 
borrow under the exemption provided 
under the first sentence of section 6(b) 
of the Act. Such repayments are to be 
made from cash derived from operations 
in excess of operating and construction 
requirements, interest, and dividends. 

The fees and expenses to be incurred 
in connection with the proposed trans- 
actions are estimated at-$700, including 
legal fees of $500. It is stated that no 
State commission and no Federal com- 
mission, other than this Commission, has 
ee over the proposed transac- 

ons. 

Notice is further given that any inter- 
ested person may, not later than Janu- 
ary 16, 1968, request in writing that a 
hearing be held in respect of such mat- 
ter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law raised by said decla- 
ration which he desires to controvert; or 
he may request that he be notified should 
the Commission order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A copy 
of such request should be served person- 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad- 
dress, and proof of service (by affidavit 
or; in case of an attorney at law, by 
certificate) should be filed with the 
request. At any time after said date, the 
declaration, as amended or as it may 
be further amended, may be permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com- 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the: Commission (pursuant to 
delegated authority). 
(sEAL] OrvaL L. DuBotls, 
Secretary. 


[F.R. Doc. 67-15124; Filed, Dec. 29, 1967; 
8:45 a.m.] 


[Pile No. 7-2804] 
RADIO CORPORATION OF AMERICA 


Notice of Application for Unlisted 
Trading Privileges and of Oppor- 
tunity for Hearing 


DECEMBER 22, 1967. 

In the matter of application of 
the Philadelphia-Baltimore-Washington 
Stock Exchange for unlistéd trading 
privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commis- 
sion pursuant to section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule i2f-1 thereunder, for unlisted trad- 
ing privileges in the preferred stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
Radio Corporation of America, $4 cumulative 


convertible first preferred stock, no par 
value, File No. 7—-2804. 


Upon receipt of a SE on or be- 
fore January 4, 1968, from any interested 
person, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear- 
ing, if ordered. In addition, any interest- 
ed person may submit his views-or any 
additional facts bearing on the said ap- 
plication by means of a letter addressed 
to the Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549, not later than.the date specified. 
If no one requests a hearing, this appli- 
cation will be determined by order of the 
Commission on the basis of the facts 
stated herein and other information 
contained in the official files of the Com- 
mission pertaining thereto. 


For the Commission (pursuant to dele- 
gated authority) . 


[sEaL] Orval L. DuBors, 
Secretary. 


[F.R. Doc. 67-15125; Filed, Dec. 29, 1967; 
8:45 a.m.] 


ROVER SHOE CO. 
Order Suspending Trading 


DECEMBER 22, 1967. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the. common 
stock of Rover Shoe Co., Bushnell, Fia., 
and stock purchase warrants of Rover 
Shoe Co. being traded otherwise than on 
a national securities exchange is re- 
quired in the public interest and for the 
protection of investors: 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to.be effective for the period De- 
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cember 23, 1967, through January 1, 1968, 
both dates inclusive. 


By the Commission. 


[SEAL] Orvat L. DuBotrs, 
Secretary. 


[F.R. Doc. 67-15126; Piled, Dec. 29, 1967; 
8:46 a.m.] 


TARIFF COMMISSION 


[APTA-W-19; TC Publication 223] 


CERTAIN WORKERS OF BORG- 
WARNER CORP.'S LONG MANU- 
FACTURING DIVISION PLANT, 
DETROIT, MICH. 


Report to Automotive Agreement Ad- 
justment Assistance Board in 
Adjustment Assistance Case 


DECEMBER 27, 1967. 


The Tariff Commission today reported 
to the Automotive Agreement Adjust- 
ment Assistance Board the results of its 
investigation No. APTA-W-19, con- 
ducted under section 302(e) of the Auto- 
motive Products Trade Act of 1965. The 
Commission’s report contains factual in- 
formation for use by the Board, which 
determines the eligibility of the workers 
concerned to apply for adjustment assist- 
ance. The workers in this case were em- 
ployed in the Long Manufacturing Divi- 
sion plant of Borg-Warner Corp. 

Only certain sections of the Commis- 
sion’s report can be made public since 
much of the information it contains was 
received in confidence. Publication of 
such information would result in the dis- 
closure of certain operations of individ- 
ual firms, The sections of the report that 


can be made public are reproduced on 


the following pages. 


Introduction. In accordance with sec- 
tion 302(e) of the Automotive Products 
Trade Act of 1965 (79 Stat. 1016), the 
U.S. Tariff Commission herein reports 
the results of an investigation (APTA- 
W-19) concerning the possible disloca- 
tion of certain workers engaged in the 
assembly of condensers (multiple-tube 
heat exchangers used in cooling motor- 
vehicle engine oil or automatic transmis- 
sion fluid)* at the Long Manufacturing 
Division of Borg-Warner Corp., in De- 
troit, Mich. 

The Commission received the request 
for investigation from the Automotive 
Assistance. Committee of the Automotive 
Agreement Adjustment Assistance Board 
on November 7, 1967: The request for the 
investigation resulted from a petition 
for determination of eligibility to apply 
for adjustment assistance that was filed 
with the Assistance Board on November 
1, 1967, by the International Union, 
United Automobile. Aerospace & Agricul- 
tural Implement orkers of America 
(U.A.W.) and its Local 314 on behalf of a 
group of workers at the Detroit plant of 
the Long Manufacturing Division of 
Borg-Warner Corp. 


‘The product is referred to simply as 
“condensers” in the rest of this report. 


NOTICES 


The petitioners alleged that condensers 
of the type produced prior to August 
1967, were no longer being produced at 
the Detroit plant and that such produc- 


ferred to the Long Manufacturing Divi- 
sion plant in Preston, Ontario. The sub- 
sequent layoffs at Detroit were attributed 
to the Automotive Products Trade Act 
of 1965. 

The product involved in this investi- 
gation, which was identified as a con- 
denser in the petition, is a subassembly 
of a tube bundle-type oil cooler for which 
the Commission developed data in the 
course of its Investigation No. APTA-W- 
17. Data submitted to the Board in the 
APTA-W-17 report covered Borg- 
Warner’s production of tube bundle-type 
oil coolers for motor vehicles and lay- 
ofts of personnel engaged in the produc- 
hag such oil coolers through August, 

The seniority rights of certain workers 
of the Long Manufacturing Division, in- 
cluding those involved in the present in- 
vestigation, are the subject of pending 
litigation in the U.S. District Court at 


Detroit in a suit initiated by the U.A.W. 


against the company. 

The Commission instituted the present 
investigation on November 7, 1967. Pub- 
lic notice of the investigation was given 
in the Feperat RecisTer (32 F.R. 15731) 
on November 15, 1967. Neither the peti- 
tioners nor any other party requested a 
hearing before the Commission, and none 
was held. 

The information reported herein was 
obtained from a variety of sources, in- 
cluding Borg-Warner Corp. and its Long 
Manufacturing Division, the major U.S. 
motor-vehicle manufacturers, the Inter- 
national. Union, U.A.W., and its Local 
314, the Commission’s files and through 
fieldwork by members of the Commis- 
sion’s staff. * * * 

The automotive product- involved— 
condensers. Condensers of the type in- 
cluded in this report are subassemblies 
of tube bundle-type oil coolers, which 
are used primarily in trucks and buses to 
cool engine oil or automatic transmis- 
sion fluid. The condensers consist of a 
large number (e.g., 100) of small-diam- 
eter (e.g., %¢’’) tubes generally 18 to 24 
inches in length held in parallel position 
by spacers. The fluid to be cooled is forced 
through the tubes, which are generally 
made of copper. The cooling fluid, usually 
water (or antifreeze) , is passed over these 
tubes. reducing the temperature of the 
fluid in the tubes. Coolers used for simi- 
lar purposes in passenger automobiles 
and certain trucks such as the single tube 
type and the plate type are not included 


_ in this report. Data on these types of oil 


coolers were included in the report on In- 
vestigation No. APTA-W-17. 
Manufacturers of tube bundle-type oil 
coolers condensers as compo- 
nents for such coolers. There is no known 
trade in condensers. Tube bundle-type oil 
coolers, which are parts of motor ve- 
hicles, are dutiable under item 692.27 of 
the Tariff Schedules of the United States 
at the rate of 8.5 percent ad valorem, un- 
less they are Canadian products for use 


21047 


as original motor-vehicle equipment 
(OEM), which are duty free under item 
692.28. 

Borg-Warner Corp. and its Long Man- 
ufacturing Divisions. Borg-Warner Corp. 
(B-W), with headquarters in Chicago, is 
a large -diversified corporation, which 
operates. about 50 domestic plants ahd 
about 45 foreign plants. The products of 
these plants include automotive equip- 
ment, builder and home consumer prod- 
ucts, industrial equipment, and chemical 
and steel materials. In 1966, the corpo- 
ration’s net sales were $913 million, of 
which automotive equipment accounted 
for about 35 percent. 

The B-W plants that manufacture oil 
coolers (and condensers) are the Detroit 
plant of the Long Manufacturing Divi- 
sion and the Preston, Ontario, plant of 
the Long Manufacturing Division of 
Borg-Warner (Canada), Ltd. The Presi- 
dent of the Long Manufacturing Division 
of Detroit is also Chairman of the Board 
of Long Manufacturing Division of B-W 
(Canada), Ltd. 


By direction of the Commission. 


[SEAL] Donn N. BENT, 
Secretary. 


[F.R. Doc. 67-15135; Filed, Dec. 29, 1967; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Section 5a Application No. 23, Amdt. 7] 
MIDDLE ATLANTIC CONFERENCE 


Application for Approval of Amend- 
ment to Agreement 


DECEMBER 27, 1967. 

The Commission is in receipt of a sec- 

tion 5a application in the above-entitled 

for approval of an amend- 

ment-to the agreement therein approved. 

Piled November 22, 1967, by: Bryce Rea, Jr., 

Rea, Cross & Knebel, 917 Munsey Building, 
Washington, D.C. 20004. 


The amendment involves: Changes in 
the bylaw so to provide (1) delegation of 
functions for the President and Chair- 
man; (2) authorization to employ an 
additional General Manager; (3) dele- 
gation of authority for giving notice for 
nonpayment of dues; (4) create an addi- 
tional general rate committee for the 
Commonwealth of Virginia, designated 
Territory C; (5) comply with Ex Parte 
No. 253; and (6) make such other inci- 
dental changes made necessary by the 
foregoing. 

The amendment is docketed and may 
be inspected at the office of the Commis- 
sion in Washington, D.C. 

Any interested person desiring to pro- 


within 20 days from the date nf this no- 
tice. As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dis- 
close their interest, and the position they 
intend to take with respect to the appli- 
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_and Gehntoaiie the the matters involved with- 
out public hearing. 


{sEaL] H. Nem Garson, 


Secretary. 
{F.R. Doc. 67-15187; Filed, Dec. 29, 1967; 
8:46 am.] 


[Notice 518] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


; DEcEMBER 27, 1967. 
The oe are notices of filing of 
applications temporary authority 
under section sroeu of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the FeprraL 
, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Feperat RecIsTer publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the FepErAL REGISTER. One 
copy of such protest must be served on 
the applicant, or its authorized repre- 
sentative, if any, and the protests must 


certify that such service has been made. 


The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined ‘at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


‘ 
Moror CarkIzrs OF PROPERTY 


No. MC 41406 (Sub-No. 21 TA), filed 
December 18, 1967. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, Hammond, Ind. 
46323. Applicant’s representative: Wal- 
ter F. Jones, Jr., 601 Chamber of Com- 
merce, Indianapolis, Ind. 46204. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel and 
iron and steel articles, from Jones & 
Laughlin Steel rp.’s new plant at 
Hennepin, Putnam County, Ill., to points 


Wisconsin, for 180 days. Supporting 
shipper: Jones. & Laughlin Steel Corp., 
3 Gateway Center, Pittsburgh, Pa. 15130. 
Send protests to: District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 308 Federal Building, 
Fort Wayne, Ind. 46802. 

No. MC 52657 (Sub-No. 659 TA), filed 
December 19, 1967., Applicant: ARCO 
AUTO CARRIERS, INC., 2140 West 79th 
Street, Chicago, Ill. 60620. Applicant’s 
representative: S. J. Zangri (same ad- 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Trailers in initial truckaway move- 
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Building, Room 1086, 219 South Dear- 
born Street, Chicago, Tl. 60604. 

No. MC 60014 (Sub-No. 25 TA), filed 
December 19, 1967. Applicant: AERO 
TRUCKING, INC., Post Office Box 308, 
Monroeville, Pa. 15146. Applicant’s rep- 
resentative: A. Charles Tell, 100 East 
Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti- 

from the plantsite of Jones & 


the above-destination territories to the 
said plantsite, for 180 days. Supporting 
shipper: Jones & Laughlin Steel Corp., 3 
Gateway Center, Pittsburgh, Pa. 15230. 
Send protests to: John J. England, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 2109 Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pa. 15222. 

No. MC 80430 (Sub-No. 119 TA), filed 
December 19, 1967. Applicant: GATE- 
WAY TRANSPORTATION CO., INC., 
2130 South Avenue, La Crosse, Wis. 54601. 
Applicant’s representative: Joseph E. 
Ludden (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi- 
ties, except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com- 
mission, commodities in bulk, and those 
requiring special equipment; serving the 
plant site of Johnson & Johnson located 
in the Argonne Industrial District near 


Lemont, IiL., as an off-route point in con- “ 


nection with Applicant’s presently au- 
thorized routes as set forth in certificate 
of public convenience and necessity No. 
MC 80430. Note: Applicant will tack at 
Chicago, Ill, and will interline with 
responsible common carriers, for 180 
days. Supporting shipper: Walter K. 
Cabot, General Traffic Manager, John- 
son & Johnson, 501 George Street, New 
Brunswick, N.J. 08901. Send protests to: 
Barney L. Hardin, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 214 North Hamilton 
Street, Madison, Wis. 53703. 

No. MC 124078 (Sub-No. 310 TA), filed 
December 19, 1967. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
Street Milwaukee, Wis. 53215. Appli- 
cant’s representative: Richard H. Prev- 
ette (same address as above). Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Coal, in bulk, from 
Birmingham, Ala. to Chattanooga, 


Sixth Street NE., Minn 


Tenn., for 150 days. Supporting shipper: 
The Hill & Griffith Co., Box 1232, Bir. 
ao. Ala. 35201. Send protests to: 
District Supervisor, Lyle D. Helfer, In- 
terstate Commerce Commission, Bureay 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203. 

No. MC 128652 (Sub-No. 2 TA), filed 
December 19, 1967. Applicant: LARSON 
TRANSFER & STORAGE CO., INC., 9500 
Bloomington Freeway, Minneapolis, 
Minn. 55431. Applicant’s representative: 
Will 8. Tomiljanovich, Fisher Nut Build- 
ing, 2327 Wycliff Street, St. Paul, Minn. 
55114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sawdust 
and floor sweeping compounds, from 
Minneapolis, Minn., to points in Llinois, 
Iowa, Upper Peninsula of Michigan, 
Minnesota, Nebraska, North Dakota, 
South Dakota, and Wisconsin, for 180 
days. Supporting shippers: American 
Excelsior Corp., 850 Avenue H, East Ari- 
ington, Tex. 76010; E-Z Sweep Compound 
Co., Division of E-Z Killdust Corp., 206 

eapolis, Minn. 
55413. Send protests to: C. H. Bergquist, 
District Supervisor, Bureau of Opera- 
tions, 448 Federal Building and US. 
Courthouse, 110 South Fourth Street, 
Minneapolis, Minn, 55401. 

No. MC 129335 (Sub-No. 1 TA), “— 
ironies 18, 1967. Applicant: 
VEN TRANSFER & STORAGE co. 
ic 2009 Russell Street SW.., 

Va. 24010. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, Used 


pahannock, 

Counties, Va., for 180 days. Supporting 
Shippers: Richardson Transfer & Stor- 
age Co., Inc., 940 South Santa Fe Avenue, 
Compton, Calif.; American Ensign Van 
Service, Inc., Post Office Box 2270, Wil- 
mington, Calif. 907044; Getz Bros. & Co., 
Post Office Box 2230, Wilmington, Calif. 
90744. Send protests to: George S. Hales, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
215 Campbell Avenue SW., Roanoke, Va. 
24011. 


Motor CARRIER OF PASSENGERS 


No. MC 124986 (Sub-No. 4 TA), filed 
December 19, 1967. Applicant: JOSEPH 
T. MIGNANELLI, doing business as 
ROCHESTER TRANSIT CO., 704 Cali- 
fornia Avenue, Rochester, Pa. 15074. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
Passengers, in round-trip special opera- 
tions, and ending at Beaver 
Palls, New Brighton, Rochester, Monaca, 
Aliquippa, and Ambridge, Pa., and ex- 
tending to the site of Wheeling Downs 
Race Track, at or near Wheeling, W. V2., 
for 180 days. Supporting shippers: There 
are approximately 29 statements of sup- 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
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Pittsburgh, Pa. 15222. 
By the Commission. 
[sEaL] * Net Garson, 


[F.R. Doc. 67-15188; -Piled, Deo. 20, 1967: 
8:46 a.m.] 


[Notice 67] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


DECEMBER 27, 1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi- 
tion. The matters relied upon by peti- 
tioners must be specified in their petitions 
with pa: 

No. MC-FC-35413. By order of Decem- 
ber 20, 1967, the transfer Board approved 
the lease to Cango Corp., Houston, Tex., 
of the certificate of registration in No. 
MC-121496 (Sub-No. 1) issued August 
21, 1967, to Albert E. Fagan, Houston, 
Tex., and transferred to H. C. Daniel, 
Houston, Tex., pursuant to order in No. 
MC-FC-70013, evidencing the rights to 
engage in transportation in interstate 
or foreign commerce solely within the 
State of Texas, corresponding in scope 
, to the service authorized by certificate 
of public convenience and necessity No. 
7259 issued prior to October 15, 1962, re- 
issued December 10, 1962, and September 
8, 1964, by the Railroad Commission of 
Texas. Jo. E. Shaw, 816 Houston First 
Savings Building, Houston, Tex. 77008, 
attorney for applicants. 

No. MC—-FC-—70005. By order of Decem- 
ber 20, 1967, the Transfer Board: ap- 
proved the transfer to Glenn S. Munkres, 


rig 
certificate No. MC-113730 (Sub-No. 1) 
issued December™12, 1962, to Gerald J. 
Butler, doing business as Lost Trail 
Stages, Salmon, Idaho, authorizing the 
transportation of passengers and their 
baggage, and express, mail, and newspa- 
pers in the same vehicle with passengers, 
between Salmon, Idaho, and Darby, 
Mont., serving all points 


from Salmon over U.S. Highway 93 to 


istration in-No.-MC-121496 (Sub-No. 1) 
issued- August- 21, 1967, to Albert E. 


7259 issued prior te October 15, 1962, 
reissued December 10, 1962, and Septem- 
ber 8, 1964, by the Railroad 

of Texas. Jo. E. Shaw, 816 Houston First 


applicants. 

- No. MC-FC-70059. By order of De- 
cember 20, 1967, the Transfer Board ap- 
proved the transfer to Howard H. Krapf, 
doing business as Krapf Truck Service, 
Allentown, Pa., of that portion of certifi- 
cate in No. MC-1856, issued May 5, 1950, 
to Robert F. Sell, Allentown, Pa., author- 
izing the transportation of Sand Blasting 
Sand, from Millville, Cape May, and 
Wildwood, N.J., to Bethlehem, Pa., and 
points in Pennsylvania within 25 miles 
of Behtlehem. Kenneth R. Davis, 1106 
Dartmouth Street, Scranton, Pa. 1 
representative for applicants. 

No. MC-FC-70060. By order of De- 
cember 20, 1967, the Transfer Board ap- 
proved the transfer to Mac Evoy, Inc., 
Philadelphia, Pa., of certificates in Nos. 
MC~-118797 and MC-118797 (Sub-No. 1), 
issued September 23, 1959, and Septem- 
ber 29, 1965, respectively, to Silver Streak 


phia, Pa., 
au of: Gen- 
eral commodities, with the usual excep- 
tions from Philadelphia,.Pa., to specified 
points in New Jersey, and between points 
in the New York, N.Y., commercial zone. 
Robert B. Pepper, 297 Academy Street, 
Jersey City, N.J. 07306, representative for 
applicants. 

No. MC—FC-70063. By order of De- 
cember 21, 1967, the Transfer Board ap- 
proved the See ae to John Profilio, Jr., 
doing as. Profilio Trucking, 
Queens + N.Y., of the certificate in 
No. MC-—119440, issued July 1, 1960, to 
John Profilio, doing business as Profilio 
Trucking, same address, authorizing the 
transportation of general commodities, 


Express, a corporation, Philadel 
thorizing the transportation 


Springmeier Shipping Co., Inc., in the 


New York, N.Y., commercial zone, to — 


points in Nassau County, N.Y. Morton E. 
Kiel, 140 Cedar Street, New York, N.Y. 
10006, representative for applicants. 

No. MC-FC-70064. By order of De- 
cember 21, 1967, the Transfer Board ap- 


Philadelphia, Pa. 19103, attorney for 
applicants. ’ 

No. MC-FC-70118. By order of De- 
cember 20, 1967, the Transfer Board ap- 
proved the transfer to Jay-Phyll Corp., 
1171 Ocean Parkway, Brooklyn, N.Y. 
11230, of permit Nos. MC—79082 and MC-— 
79082 (Sub-No. 2) issued October 21, 
1965, and October 22, 1965, respectively, 
to Morris Cohen and Harvey 8S. Cohen, 
@ partnership, doing business as M. C. 
Auto Trucking Co. (same address), 


from New York, N.Y., to points in New 
Jersey within 25 miles of Columbus Circle, 
N.Y., and terneplate and tin plate, plain, 
lacquered, lithographed, printed, or 
painted, between Elizabeth, N.J., on the 
one hand, and, on the other, New York, 
N.Y., and points in Nassau and West- 
chester Counties, N.Y. « 


[sEAL] H. Ne Garson, 
Secretary. 


[F.R. Doc. 67—-15139; Filed, Dec. 29, 1967; 
8:46 am.] 


Title 2—THE CONGRESS 


ACTS APPROVED BY THE PRESIDENT 


Eprrorta Nore: After the adjourn- 
ment of the Congress sine die, and until 
all public acts have received final Presi- 
dential consideration, a listing of public 
laws approved by-the President will ap- 
pear in the daily FsprraL REcIsTer under 
Title 2—The Congress. A consolidated 
listing of the new acts approved by the 
President will appear in the Daily Digest 
in the final issue of the Congressional 
Record covering the 90th Congress, 
First Session. 


Approved December 26, 1967 


Public Law 90-223 

An Act to amend the District of Colum- 

bia Alcoholic Beverage Control Act to 

limit the amount of wines, spirits, and 

beer that may be brought into the Dis- 
trict of Columbia. 


An Act to authorize the extension of 
certain vessel loans now in existence and 
new loans, and for other purposes. 
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Consumer and Marketing Service 
[ 7 CFR Parts 1030, 1031, 1038, 1039, 
1045, 1051, 1063 1 


MILK IN THE CHICAGO, ILL, AND 
CERTAIN OTHER MARKETING AREAS 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Marketing 
Agreements and Orders 


Docket No. 








Madison. 
063 | Quad Cities-Dubuque-.-| AO 105-A27. 





Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with 
respect to the proposed marketing agree- 
ments and orders regulating the han- 
dling of milk in the Chicago, Ill., and six 
other marketing areas designated here- 
inbefore. Interested parties may file writ- 
ten exceptions to this decision withthe 
Hearing Clerk, U.S. Department of -Agri- 
culture, Washington, D.C. 20250, by the 
20th day after publication of this decision 
in the FepEeraL ReGIsTer. The exceptions 
should be filed in quadruplicate. All writ- 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 


PRELIMINARY STATEMENT 


The hearing on the record of which the 
proposed marketing agreements and 
orders, as hereinafter set forth, were 
formulated, was conducted at Chicago, 
Ill., during the period May 3-12, 1967, at 
Milwaukee, Wis., during the period May 
16-19, 1967, and at Rockton, Ill., during 
the period May 22-26, 1967, pursuant to 
notices thereof which were issued April 
12,1967 (32 F.R. 6035), April 21, 1967 (32 
F.R. 6453), and April 26, 1967.(32 F.R. 
6692). 

The material issues of record relate to: 

1. Whether the handling of milk pro- 
duced for sale in the proposed marketing 
areas is in the current of interstate com- 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or its 
products; 

2. Whether marketing conditions show 
the need for the issuance of milk mar- 
keting agreements or orders which will 
tend to effectuate the policy of the Act; 
and 

3. If orders are issued what _— pro- 
visions should be with respect to 
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(a) The scope of regulation; 
ae The classification and allocation 


x The determination and level of 


ar Distribution of proceeds to pro- 
ducers; and : 
(e) Administrative provisions. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof. These findings and con- 
clusions support the following: 

(1) Issuance of an order regulating the 
handling of milk in the Chicago Regional 


marketing area which includes the fol- 


lowing territory: 


(a) Area formerly regulated under 
Chicago, Ill., order; 

(b) Area presently regulated under the 
Madison, Milwaukee, Northeastern Wis- 
consin, Northwestern Indiana, and Rock 
River Valley orders; and 

(c) All or the remaining portions of 
five Illinois counties adjacent to former 
Chicago marketing area; and 

(2) Making no change in the Quad 
Cities-Dubuque order. 

1. Character of the commerce. All milk 
to be regulated by the proposed market- 
ing agreement and order for the Chicago 
Regional marketing area is in the cur- 
rent of interstate commerce, or directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products. 

The marketing area herein proposed 
consists of portions of three States, Illi- 
nois, Indiana, and Wisconsin.: The milk 
supply for this area is obtained from 
farms located in these three States and 
also in Michigan. There is substantial 
interstate movement of milk in the mar- 
keting area where milk produced in one 
State is sold to consumers in another 
State. 

About 75 percent of the milk associ- 
ated with the city of Chicago, IIl., is re- 
ceived from Wisconsin farmers. Dairy 
farmers located in the States of Illinois 
and Michigan deliver milk to plants lo- 
cated in Indiana and Wisconsin. Fluid 
milk products packaged at plants in Chi- 
cago are distributed in the present Madi- 
son and Milwaukee, Wis., areas and in 
the Northwestern Indiana area. Also, 
plants located in Milwaukee regularly 
distribute packaged fluid milk products 
throughout the entire marketing area 
proposed herein. 

Handlers who would be regulated un- 
der the proposed order package fluid 
milk products which are distributed in 
Federal order areas in other States, such 
as Michigan Upper Peninsula, Southern 
Michigan, Fort Wayne, and Indianapolis, 
Ind. Handlers also ship bulk milk to 
many other Federal order markets, 
some as far away as the States of Penn- 
sylvania, New Jersey, West Virginia, 


Mississippi, and Utah. Furthermore, cn 
occasion milk has been shipped to plants 
regulated under the Southeastern Flor- 
ida order. On the other hand, handlers 
who have plants located in the States of 
Michigan and Iowa distribute milk in 
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the proposed Chicago Regional market- 
ing 


area. : 

Manufactured dairy products such as 
nonfat dry milk, butter, and cheese are 
brought into the marketing area from 
sources located in other States. These 
products compete with the same prod- 
ucts made from 1 produced milk 
which would come under the regulation. 
Such locally produced manufactured 
products are likewise sold in States other 
than the three-State area. Plants in 
Wisconsin also divert milk to manufac- 
turing plants which goes into products 
sold nationwide and in foreign countries, 

2. Need for regulation. The issuance of 
a marketing agreement and order for 
the Chicago Regional marketing area will 
tend to effectuate the declared policy 
of the Act. Marketing conditions 
throughout the entire proposed territory 
to be regulated are such that the pur- 
poses of the Act will be served by regula- 
tion of such territory under one order. 

A primary purpose of a Federal order 
is to assure orderly marketing conditions 
for milk of producers. This is accom- 
plished by establishing minimum prices 
to be paid by handlers according to the 
use made of the milk. 

Prior to May 1, 1966, part of the area 
proposed herein to be designated as the 
Chicago Regional marketing area was 
regulated under the Chicago, Il., Fed- 
eral order for many years. Regulation of 
the milk supply for the city of Chicago 
had been effective continuously for nearly 
27 years. During April 1966 the Secretary 
found that the order, as in effect at that 
time, no longer tended to effectuate the 
declared policy of the Act after more 
than one-third of the producers supply- 
ing the Chicago market did not approve 
the order as it was proposed to be 
amended. Consequently, on May 1, 1966, 
the Secretary terminated all of the pro- 
visions contained in the former Chicago 


Subsequent to the termination, about 
40 of the 113 Chicago pool plants became 
regulated under the Milwaukee order, 
while a few other plants became regu- 
lated under the Northwestern Indiana 
or Rock River Valley orders for a brief 
period. Following amendments to these 
latter two orders (effective Aug. 1, 1966, 
in Northwestern Indiana and t. 1 in 

River Valley) these plants no long- 

met the pooling requirements under 
ose two orders and these plants like- 
een became regulated under the Mil- 
waukee order. 

Some of the larger plants which be- 
‘came regulated under the Milwaukee 
order following the termination have 
subsequently altered their sales patterns 
so that now they are not regulated under 
any Federal order. 

In an attempt to maintain stability in 
the Chicago market since termination of 
the order, several cooperatives and a 
substantial number of handlers have 
maintained a voluntary “pooling” ar- 
rangement which continues the classi- 
fied price plan and marketwide pooling 
of producer returns. Some of the plants 


if 


prices, computes the blend price for 
pooled milk, and verifies handlers’ re- 
ports for accuracy by auditing their 
postal and records. 
Although producers under the vol- 


the Class I prices announced by the mar- 
ket agent nominally were as high or 
higher than the estimated Chicago order 
Class I prices, certain amounts must be 
subtracted from the market agent’s an- 
nounced prices to make them compar- 
able to Federal order Class I prices. The 
subtracted amounts are for certain de- 


milk sold in regulated areas), marketing 
contingencies, and 


costs, producer- 
settlement fund reserves which in some 


nounced Class I prices adjusted for the 
above deductions for the 12-month pe- 
riod averaged $4.85 per hundredweight, 
or 5 cents lower than the average pro- 
jected order Class I price of $4.90. 

Moreover, the voluntary arrangement 
described above only includes about 80 
percent of the Class I sales made by 
handlers in the Chicago area. Thus, there 
is still a considerable number of produc- 
ers who: continue to deliver their milk 
to plants serving the Chicago market who 
are neither under any Federal order nor 
the voluntary peol. The record does not 
disclose the pricing system used in paying 
these farmers for their milk. 
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tary pool, but stated that he did not audit 
the books and records of his —- 
handlers. Further, the representative of 


Chicago order 
have varied above and below those estab- 
lished under the voluntary pool. 

There is no overall! plan whereby all 
farmers supplying milk to the Chicago 
area are assured of payment for their 
milk in accordance with its use. In some 
segments of the market there is no pro- 
cedure whereby farmers may participate 
in price determinations necessary for the 
marketing of their milk which, because 
of its perishability, must be delivered to 
the market as it is produced. 


Even those producers who deliver to 


One handler, who also acts asa broker, . 


testified that he sells milk to 
handlers at the same prices and on the 
same classification as used in the volun- 


(S) SodieaistiseetaeeGenieent- 
plying the sansa eed ain. suethadite dane 
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ing by all producers of the lower returns 
from the sale of reserve milk; and : 

(6) Marketwide information on re- 
ceipts and sales and other data relating 
to milk marketing in the area. 


FINDINGS AND CONCLUSIONS WITH RESPECT 
TO PROVISIONS OF ORDER 


(3) (a) Scope of regulation. The type 
of regulation 


milk for a specified marketing area. The 
scope of such regulation depends first 
on the definition of such marketing area. 
Tt also is necessary to designate clearly 


what milk and which persons would be ~ 


subject to the various provisions of the 
order. This is accomplished by providing, 
in addition to the marketing area, speci- 
fied definitions to describe the category 
of persons, plants; and milk products to 
which the applicable provisions of the 
order relates. 

Marketing area. The “Chicago Re- 
gional” marketing area should include all 
the territory within the following places: 
in the State of Illinois the counties of 
Boone, Carroll, Cook, De Kalb, Du Page, 
Jo Daviess (except the city of East 

), Kane, Kendall, Lake, Lee, 
McHenry, Ogle, Stephenson, Will, Win- 
nebago, and in Whiteside County the 
townships of Caloma, Hahnaman, Hop- 


’ usko, Lake, La Porte, Marshall, Porter, 


St. Joseph, and Starke; and, in the State 
of Wisconsin the counties of Brown, 
Calumet, Columbia, Crawford, 


Green. Iowa, Jefferson, Juneau, Kenosha, 
Kewaunee, La Crosse, Lafayette, Lan- 
glade, Lincoln, Manitowoc, Milwaukee, 
Monroe, Oconto, Oneida, Outagamie, 
Ozaukee, Portage, Racine, Richland, 
Rock, Sauk, Shawano, Sheboygan, Ver- 
non, Vilas, Walworth, Washington, 
Waukesha, Waupaca, Winnebago; in 
Door County the city of Sturgeon Bay; in 
Marathon County the towns of Bergen, 
Berlin, Bevent, Easton, Elderon, Franzen, 
Guenther, Harrison, Hewitt, Knowlton, 

Kronenwetter, Maine, Marathon, Mosi- 
nee, Norrie, Plover, Reid, Rib Mountain, 


Mosinee, Schofield, and Wausau; and in 
Wood County the towns of Cranmoor, 
Grand Rapids, Port Edwards, Rudolph, 
Saratoga, Seneca, the villages of Biron, 
Port Edwards, and the cities of Nekoosa, 
and te ese Rapids 

Such marketing area ‘would encompass 
all territory within the above-mentioned 
places together with all municipal cor- 
porations therein and all institutions 
owned or operated by the Federal, State, 
county, or municipal governments lo- 
eens wholly or partially within such 


A primary problem considered at the 
hearing was whether or not Federal reg- 
ulation of milk prices should be rein- 
stated in the former Chicago, Ill., mar- 
keting area. Most witnesses testified that 
there is need to regulate milk prices in 
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the Chicago, Ill., market and no testi- 
mony was presented which would indi- 
cate otherwise. However, the central 
issue which evolved at the hearing con- 
cerned the determination of the appro- 
priate marketing area or areas which 
would encompass the seven markets in- 
volved. Several witnesses urged that no 
changes be made in any of the present 
orders and Federal regulation in Chica- 
go, Ill., be reinstated with its former 
marketing area. On the other hand, 
there was a suggestion that all the mar- 
keting areas be consolidated under one 
order. Most of the evidence, however, 
pertained to various combinations of 
some of the present orders with or with- 
out the Chicago area. 

Pure Milk Association, which has more 
producer members supplying the Chica- 
go market than any other single coopera- 
tive association, in conjunction with the 
Association of Operating Cooperatives 
proposed that the Madison and Milwau- 
kee, Wis., and Rock, River Valley mar- 
keting areas be merged with the former 
Chicago, Ill., marketing area under one 
order. These proponents would add to 
their proposed marketing area the Illi- 
nois counties of McHenry and Kendall 
and the remainder of Lake, Kane, and 
Will Counties. Their proposed consoli- 
dated marketing area which would be 
regulated under one order would be des- 
ignated as the “Northern Illinois—South- 
ern Wisconsin” marketing area. 

The Associated Milk Dealers (of Chi- 
cago), although generally supporting 
the Pure Milk Association and Associa- 
tion of Operating Cooperatives proposed 
marketing area, asked that the North- 
eastern Wisconsin marketing area also 
be included in the proposed Northern 
Tllinois-Southern Wisconsin marketing 
area. A representative of Sealtest Foods 
Division, National Dairy Products Corp., 
although opposing any merger involving 
the Milwaukee order, likewise supported 
the inclusion of the Northeastern Wis- 
consin marketing area, if the Milwaukee 
marketing area were consolidated with 
the Chicago marketing area under one 
order. ag 

Pure Milk Products Cooperative, whose 
producer members deliver milk to the 
Chicago, Milwaukee, Madison, and 
Northeastern Wisconsin markets, pro- 
posed that only the Northwestern In- 
diana marketing area be consolidated 
with the former Chicago marketing area 
under one order. 

Producer cooperative associations 
whose memberships represent the ma- 
jority of the producers delivering to the 
respective markets of Madison, Milwau- 
kee, Northeastern Wisconsin, North- 
western Indiana, and Rock River Valley 
opposed the inclusion of their respective 
markets in any consolidated marketing 
area which would contain the Chicago, 
Tll., marketing area. Also, a representa- 
tive of the State of Wiscensin opposed 
any merger of orders which would in- 
volve the Northeastern Wisconsin mar- 
keting area. 

Cooperative associations which are 
associated primarily with the Madison, 
Milwaukee, and Northeastern Wisconsin 
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markets testified that if a merger in- 
volving the Madison and Milwaukee 
markets were necessary, then they sup- 
port consolidating these two marketing 
areas with the Northeastern Wisconsin 
marketing area under one order. This 
Position was supported by representa- 
tives of some Madison and Milwaukee 
handlers. 

The Mid-West Dairymen’s Co. and 
Mississippi Valley Milk Producers Asso- 
ciation, which represent the majority of 
producers in the Rock River Valley and 
Quad Cities-Dubuque markets, proposed 
that these two marketing areas should 
be combined under one order. Their 
proposed consolidated marketing area 
would be designated as the “Northern 
Illinois-Eastern Iowa” marketing area. 
The representative of three principal 
handlers under the Rock River Valley 
order stated that these handlers would 
support this merger if the Secretary de- 
termined a merger involving the Rock 
River Valley market ‘were necessary. 
Handlers in the Quad Cities-Dubuque 
market did not testify in regard to this 
proposal. 

A representative of the National 
Farmers Organization suggested that all 
seven marketing areas under considera- 
tion at the hearing should be merged 
under one large consolidated order. A 
professor from the University of Illinois 
suggested merging all the marketing 
areas under consideration at the hear- 
ing (except the Quad Cities-Dubuque 
marketing area) under one order. 

The order proposed herein should 
include a marketing area which consists 
of: (a) area formerly regulated under 
Chicago order; (b) adjacent territory; 
and (c) the five marketing areas of Mad- 
ison, Milwaukee, Northeastern Wiscon- 
sin, Northwestern Indiana, and Rock 
River Valley. To accomplish this, the 
orders regulating the handling of milk 
in the Madison, Milwaukee, Northeastern 
Wisconsin, Northwestern Indiana, and 
Rock River Valley marketing areas 
(Parts 1051, 1039, 1045, 1031, and 1038, 
respectively) should be amended and 
consolidated into one order to include in 
the marketing area the above-described 
territory which is to be designated as the 
“Chicago Regional marketing area’’. The 
consolidated order should be designated 
Part 1030 in the Code of Federal Regula- 
tions and Part Nos. 1031, 1038, 1039, 1045, 
and 1051 should be vacated. 

The combined area will include a total 
population of approximately 11.1 million 
persons. The city of Chicago, Ill., has a 
population in excess of 3.5 million per- 
sons; Milwaukee, Wis.; has 741,000; Gary, 
Ind., has 179,000; Madison, Wis., has 
158,000; Rockford, Ill., has 136,000; and 
South Bend, Ind., has 135,000. Other 
cities in the area include Elkhart, Ind. 
(42,000) , the cities of Evanston (81,000), 
Joliet (69,500), Waukegan (61,500), Ber- 
wyn (54,000), Elgin (53,000), Chicago 
Heights (41,000), Freeport (27,200), and 
De Kalb (24,500) all in the State of Ili- 
nois; and the cities of Racine (89,000), 
Kenosha (68,000), Green Bay (63,000), 
Appleton (48,000), La Crosse (47,500), 


Sheboygan (46,000), Oshkosh (45,000), 
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Janesville (41,000) , Beloit (37,000) , Man- 
itowoc (33,000), Fond du Lac (33,000), 
Wausau (32,000), and Waukesha (30,- 
000) all in the State of Wisconsin. 

The area formerly regulated under the 
Chicago order consisis of metropolitan 
Chicago and_its suburbs. This territory 
includes all of Cook and Du Page Coun- 
ties, Ill., plus several cities and towns in 
the adjoining Illinois Counties of Lake, 
Kane, and Will. Nearly 6 million people 
live in this area, which represents about 
50 percent of the total population in the 
proposed Chicago Regional marketing 
area. All testimony supported at least the 
inclusion of the former Chicago market- 
ing area under any new order involving 
Chicago. 

At the time the previous Chicago order 
was terminated on May 1, 1966, there 
were about 50 pool distributing plants 
which sold slightly less than 155 million 
pounds of fluid milk products in that 
marketing area each month. Since that 
time some of these plants have closed so 
that at the time of the hearing there were 
about 45 such distributing plants. 

The 10 largest handlers under the 
former Chicago order distribute about 75 
percent of all the milk sold in the mar- 
keting area defined under that order. 
Sales by these handlers constitute the 
vast majority of the sales in the metro- 
politan Chicago area. All of the formerly 
regulated Chicago marketing area must 
be included in the regulated area to 
assure orderly marketing conditions for 


Several of the largest plants, which 
have extensive distribution throughout 
the former marketing area, presently are 
not subject to any Federal order regula- 
tion and some of these are not included 
in the voluntary pool arrangement 
described previously. Consequently, han- 
dlers who compete for sales in the former 
Chicago marketing area do not neces- 
sarily have the same product costs. 

Handlers who are regulated under a 
Federal milk order must account for their 
milk on a classified basis and submit 
their books and records to audit by the 
market administrator. Similarly, han- 
dlers subject to the voluntary pool ac- 
count for their milk on a classified pric- 
ing system. Other distributors are not 
subject to a supervised classified pricing 
plan. Many of them maintain relatively 
high Class I use at their plants and may 
pay a flat price for their milk regardless 
of its utilization. This practice provides 
them opportunity to buy milk for sale in 
fluid form at prices considerably below 
the minimum Class I prices required to 
be paid by regulated handlers. Inclusion 
of the former Chicago market in the 
proposed marketing area will provide a 
uniform system of minimum class prices 
to handlers for milk purchased from 
producers. 

Kendall and McHenry Counties and 
those portions of Kane, Lake, and Will 
Counties which were not part of the 
former Chicago marketing area should be 
included in the proposed Chicago Re- 
gional marketing area. Such territory is 
a distribution area for both Chicago and 
Rock River Valley handlers, 





Most of this territory lies between the 
former Chicago, Ill., marketing area and 
the Rock River Valley marketing area. 
With the exception of one or possibly two 
distributors practically all of the milk 
distributed in these counties is by han- 
diers who have the majority of their 
sales in the city of Chicago or are regu- 
lated under the Rock River Valley order. 
A distributor whose plant is located in 
McHenry, Ill., would become regulated as 
a result of this decision. This company, 
however, purchases all of its fluid milk 
requirements from Pure Milk Association 
and did not offer any opposition to the 
proposed marketing area. A distributor 
located in Ottawa, Ill., also may sell 
milk in one of these counties. This com- 
pany is preséntly a partially regulated 
handler under both the Rock River Val- 
ley and Central Illinois orders. He, like- 
wise, did not offer any testimony in op- 
position to the proposed marketing area. 

The marketing area should include the 
above-mentioned territory in order to 
assure regulated handlers that unregu- 
lated competitors will not be afforded 
significant price advantage in purchas- 
ing milk for fluid distribution in these 
counties. There was support by both Chi- 
cago handlers and producer associations 
primarily associated with Chicago for 
inclusion of the above territory in the 
marketing area. No testimony in opposi- 
tion to adding this territory to the mar- 
keting area was offered at the hearing. 

The marketing areas presently regu- 
lated under the three Wisconsin, North- 
western Indiana, and Rock River Valley 
orders should likewise be included in the 
Chicago Regional marketing area. 

When the Chicago, the three Wiscon- 
sin, the Northwestern Indiana, and the 
Rock River Valley orders were issued, 
they regulated areas which were gen- 
erally distinguishable as separate mar- 
kets for particular groups of producers 
and handlers. Handlers’ retail and 
wholesale routes were confined in most 
cases to areas relatively close to their 
distributing plants. Because distributing 
plants were more numerous and smaller 
than is the case today, intermarket han- 
dler competition was relatively minor. 

With the advent of new and better 
highways and technological improve- 
ments in processing, packaging, and 
transporting fluid milk products, han- 
dlers have consolidated their plants and 
have extended their route distribution 
over a wider territory. This has red 
the local character of these markets, The 
numerous instances of overlapping of 
handler sales areas make it evident that 
the marketing areas of the six orders 
have now become essentially a single 
fluid milk market. : 

The larger Chicago handlers distrib- 
ute fluid milk products in the Rock River 
Valley and Northwestern Indiana mar- 
kets as well as in Chicago. Also, they 
have some distribution in Madison and 
Milwaukee. One handler who operates 
bottling plants at Chemung and Hunt- 
ley, Ill., which were regulated under the 
former Chicago order, has extensive dis- 
tribution from these two plants in the 
Madison, Milwaukee, and Rock River 
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Valley: marketing areas as well as in 
Chicago. This handler also operates a 
plant regulated under the Northwestern 
Indiana order but he said that his North- 
western Indiana sales would be supplied 
from the Chemung and Huntley plants 
if the Northwestern Indiana market were 
merged with Chicago. 

Several Milwaukee regulated handlers 
distribute substantial quantities of milk 
in the Chicago, Madison, Northeastern 
Wisconsin, Northwestern Indiana, and 
Rock River Valley marketing areas from 
their Milwaukee plants. More detailed 
descriptions of the overlapping of milk 
sales between specific markets is set forth 
below. 

There is significant movement of 
packaged fluid milk products 
the Chicago market and the three Wis- 
consin Federal order markets as well as 
movements among the three Wisconsin 
markets. In October 1965, Chicago han- 
dlers shipped about 1.8 million pounds of 


packaged fluid milk products to the Mil- 


waukee market and 0.8 million pounds to 
Madison. This represented about 4 per- 
cent of the total Class I sales in the Mil- 
waukee marketing area and five percent 
in the Madisom marketing area: These 
combined shipments represented about 
1 percent of the Class I producer milk 
utilized by Chicago handlers during that 
month. Purther, during the 6--month 
period July-December 1965 Chicago han- 
dlers shipped 3.4 million pounds of bulk 
fluid milk products to Milwaukee han- 
dlers, 2.3 million to Madison handlers, 
and 1.2 million to Northeastern Wiscon- 
sin handlers. 

Conversely, during October 1965, 
handlers under the Milwaukee order 
distributed about 4.1 million pounds of 
packaged fluid milk products in the Chi- 
cago market. This represented about 6 
percent of the Class I producer milk uti- 
lized by Milwaukee handlers that month. 
These sales represented three percent of 
the 156 million pounds of packaged fluid 
milk products sold monthly within the 
Chicago marketing area. 

As mentioned previously, when the 
Chicago order was terminated in 1966 
about 40 of the 113 Chicago pool plants 
had sufficient sales in the Milwaukee 
market to qualify them as pool plants 
under that order. In addition, several 
other Chicago plants became regulated 
under the Milwaukee order after amend- 
ments to the Northwestern Indiana and 
Rock River Valley orders. Thus, nearly 


the Madison marketing area. 

Handlers regulated under the Milwau- 
kee order dispose of substantial quanti- 
ties of milk in the Northeastern Wis- 
consin marketing area. During 1966 
Milwaukee handlers’ average monthly 
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sales in the Northeastern Wisconsin 
marketing area amounted to 4.2 million 
pounds. This represented about 16 per- 
cent of the total fluid milk products dis- 
tributed in the Northeastern Wisconsin 
marketing area. Conversely, Northeast- 
ern Wisconsin handlers sold nearly 900 
thousand pounds of fiuid milk products 
each month in the Milwaukee marketing 
area. 

Another example of the extensive com- 
petition between handlers under these 
two orders is the operation by a Milwau- 
kee handler of four distributing points 
within the Northeastern Wisconsin mar- 
keting area. Further, this company oper- 
ates seven other distributing _points 
which are located outside the Northeast- 
ern Wisconsin marketing area from 
which it competes extensively with 
Northeastern Wisconsin handlers both 
within that marketing area and in coun- 
ties adjacent to it. 

Cooperative associations associated 
primarily with the Madison, Milwaukee, 
and Northeastern Wisconsin markets op- 
posed the merger of those markets with 
Chicago. This position was supported by 
representatives of some Madison and 
Milwaukee handlers. 

These opponents stated that the prob- 
lems besetting the Chicago market which 
caused the termination of the former 
Chicago order were the low pool plant 
qualifications. These provisions permit- 
ted plants that were primarily manufac- 
turing plants. to be pooled under the 


‘order without making their milk avail- 


able to the fluid market. ’This caused the 
proportion of producer milk utilized as 
Class I milk in the Chicago market to 
decrease which, accordingly, resulted in 
a lowering of the blend price. They stated 
that the proposed merger would not solve 
this problem but would only cause pro- 
ducers shipping to these three other mar- 
kets to receive lower blend prices. 

The differences. in blend prices have 
diminished, insofar as the Madison and 
Northeastern Wisconsin producers are 
concerned, to the point where merger 
of these markets with Chicago would not 

result in a lowering of blend 
prices. In 1965. the annual average uni- 
form price in the Madison market was 
$3.75 per hundredweight for milk of 3.5 
percent butterfat content. In Northeast- 
ern Wisconsin the comparable price was 
$3.61. The Chicago annual average uni- 
form price adjusted to Madison was $3.56 
and adjusted to Green Bay was $3.48. 
The Madison and Northeastern Wiscon- 
sin uniform prices exceeded the adjusted 
Chicago prices by 19 cents and 13 cents, 
respectively. These price differences were 
due primarily to the varying proportions 
of producer milk utilized as Class I milk 
in the three markets. In Madison, 73 
percent of the producer milk was utilized 
as Class I milk during the year 1965, in 
Northeastern Wisconsin 62 percent, and 
in Chicago 44 percent. 

There has been a significant change in 
this situation since the termination of 
the Chicago order. The Class I utilization 
percentage has increased in Chicago but 
it has decreased in these two other mar- 
kets. Comparing the three months De- 
cember through February 1965-66 with 
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1966-67 (latest record data), the propor- 
tion of producer receipts utilized as Class 
I milk in Chicago has increased from 49 
percent in 1965-66 to 54 percent in 1966- 
67. Decreases from 76 te 60 percent have 
occurred in Madison and from 59 to 50 
percent in Northeastern Wisconsin. Such 
relative changes in the proportions of 
producer utilized as Class I milk 
would bring the uniform prices to about 
the same level in the respective markets. 

Further, uniform prices to producers 
under the voluntary pool are comparable 
to blend prices under the Madison and 
Northeastern Wisconsin orders. During 
the same 3-month (December-—February) 
period of 1966-67 the average uniform 
price announced by the market agent for 
Chicago was $4.59 per hundredweight ad- 
justed to Madison and $4.51 adjusted to 
Green Bay. In this period the Chicago 
blend price was the same as the Madison 
blend price of $4.59 and 9 cents higher 
than the Northeastern Wisconsin blend 
price of $4.42. 

Not only have the price differences 
been practically eliminated between 
these three markets but much milk for- 
merly associated with the Chicago order 
market has become associated with these 
other markets. 

Asimilar shift in percentage of receipts 
utilized in Class i and blend prices has 
not occurred; however, in the Milwaukee 
markes where the individual-handler 

pooling of producer returns is used. In 
Milwaukee (excluding plants which were 
formerly regulated under the terminated 
Chicago order) for the same 3-month pe- 
riod of December—February. the percent 
of total producer receipts utilized as Class 
I milk has not declined and the weighted 
average uniform price has not decreased 
substantially in relation to uniform 
prices in the Chicago market. In Decem- 
ber—February 1965-66, the average per- 
centage Class I utilization in Milwaukee 
was 85 percent while in the 1966-67 pe- 
riod it was 82 percent. Although the 
1966-67 percentage Class I utilization 
was down 3 percentage points from 1965- 
66, tt was still 28 percentage points above 


weighted average uniform price for the 
3-month period in 1966-67 of $4.74 was 
9 cents higher than the market agent’s 
uniform price adjusted to Milwaukee of 
$4.65 


Milwaukee’s individual-handler pool- 
ing of producer returns encourages han- 
dlers to.limit their supplies of producer 
milk. Milk supplies do not shift readily 
into the Milwaukee market even when 
price incentives appear to exist. There 
are counteracting incentives for handlers 
to restrict the quantity of producer milk 
they receive. Under such pooling, the 
blend price payable by a handler to his 
producers is affected by his own utiliza- 
tion of producer milk. If he handles only 
enough reserve milk to balance his pack- 
aged milk sales, he is able to pay a higher 
blend price to his producers than han- 
diers who have a greater proportion of 
milk used in manufacturing. 

Incorporating the Milwaukee market 
in the Chicago Regional order with its 
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marketwide pooling.of producer returns 
will remove these differences in blend 
prices to producers. Under. a.market- 
wide pooling arrangement all handlers 
with an above average market. utiliza- 
tion must pay the difference in -utiliza- 
tion value into a producer-settlement 
fund. These monies are then distributed 
by the market administrator to those 


handlers whose utilization is below the — 


market average. In this manner, all pro- 
ducers in the market receive the same 
uniform price irrespective of how their 
milk is utilized by the particular handler 
to whom they deliver. 

The movement of fluid milk products 
between Chicago and Northwestern Indi- 
ana is substantial. Milk packaged in Chi- 
cago handlers’ plants accounts for about 
one-third of the total fluid milk dis- 
tributed in the Northwestern Indiana 
market. Each month Chicago handlers 
package nearly 10 million pounds of fluid 
milk products which are disposed of in 
the Northwestern Indiana market. Mil- 
waukee handlers also distribute some 
packaged fluid milk products in such 
marketing area. Conversely, Northwest- 
ern Indiana handlers distribute nearly 3 
million pounds of packaged fluid milk 
products in the Chicago area each month. 

Northwestern Indiana handlers also 
rely upon Wisconsin country plant milk 
to supplement their local supplies, How- 
ever, the supplemental milk received 
from country plants is not bought as 
producer. milk, even though recently the 
quantities involved have increased 
significantly. 


During the 15 months prior to April 1, 
1965, Northwestern Indiana handlers 
received less than an average of 200,000 
pounds monthly of other source milk. 
However, since that date the quantity of 
other source milk receipts has steadily 
increased. In the last 4 months of 1966 
such receipts averaged nearly 6 million 
pounds per month, which was about 20 
percent of the amount received from 


jucers. 

In October 1966, a month of seasonally 
low production, 6.7 million pounds of 
other source milk were received in the 
Northwestern Indiana market, of which 
6.2 million pounds were received as bulk 
fluid milk products from plants which 
had been pooled under the Chicago order 
prior to its termination. Thus, the North- 
western Indiana handlers rely heavily on 
Chicago supplies for their reserve. 

The marketing area presently regu- 
lated under the Rock River Valley order 
should likewise be included in the Chi- 
cago Regional marketing area. As set 
forth earlier in this decision, there were 
two proposals to merge the Rock River 
Valley marketing area with another mar- 
keting area. One proposal would merge 
it with Chicago while the other proposal 
would merge it with Quad Cities- 
Dubudue. 

There is very little competition for 
fluid milk sales between Quad Cities- 
Dubuque and Rock River Valley han- 
dlers. In contrast, handlers serving the 
Chicago marketing area who would be 
regulated under the proposed order ac- 
count for approximately one-third of the 
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total packaged fluid milk products dis- 
tributed in the Rock River Valley mar- 
keting .area, In .addition about 15 
million .pounds of packaged fluid milk 
eeocuee is disposed of in the Rock River 

alley marketing area each month by 
‘heptee regulated under the Milwaukee 
and Madison orders. 

One handler, who historically has been 
regulated under the Cedar Rapids-Iowa 
City order, became regulated under the 
Quad Cities-Dubuque order on April 1, 
1967. This is the only Quad Cities-Dy. 
buque handler who has any significant 
amount of route distribution in the Rock 
River Valley marketing area. However, 
nine former Chicago regulated handlers 
distribute milk in the Rock River Valley 
marketing area. -Five of these handlers 
distribute only in De Kalb County while 
the other four have more extensive dis- 
tribution in the marketing area. One of 
these has distribution throughout much 
of the marketing area. 

The principal producers’ cooperative 
supplying handlers in the Rock River 
Valley market. opposed. merger of the 
Rock River Valley order with Chicago. 
The cooperative maintained that the 
Chicago market blend price would be less 
than the Rock River Valley blend. They 
said that higher blend prices being paid 
by Quad Cities-Dubuque, Central Illi- 
nois, and Southern Illinois markets would 
cause their producer members to shift 
to such markets. 

Although the blend prices paid under 
the Quad Cities-Dubuque, Central Ili- ; 
nois, and Southern Illinois orders have 
exceeded both the Rock River Valley 
blend price and the Chicago blend price, 
producers must transport their milk 
greater distances to deliver it to such 
markets. Hence, the net advantage at 








-the farm is not as great as the difference 


in plant pricés. 

The cooperative which supplies Rock 
River Valley handlers also delivers nearly 
as much milk to a plant located in Rock- 
ford which is a Chicago supply plant. 
Sixty percent of the cooperative’s milk 
goes to Rock River Valley handlers and 
40 percent to this Chicago supply plant. 
The cooperative thus has 40 percent of 


. its supply already in the Chicago pool. 


Handlers regulated by the Rock River 
Valley order also opposed the merger of 
that area with Chicago. They stated that 
if the Rock River Valley order were not 
maintained as a separate order it should 
be merged with the Quad Cities-Dubuque 
order. However, since these handlers 
market Class I milk primarily in compe- 
tition with Chicago handlers, it is ap- 
propriate that a single regulation apply 
to the handling of milk in the Rock 
River Valley and Chicago areas. 

In view of the extensive competition 
between handlers within the territory, 
which presently comprises the six mar- 
keting areas and adjacent Illinois coun- 
ties, it is appropriate to regulate this en- 
tire proposed area under a single order. 

Similar sanitary regulations applicable 
to Grade A milk distributed throughout 
the area have contributed to the wide 
areas of distribution by handlers regu- 
lated. under these orders, The sanitary 


regulations applicable to Grade A milk 
produced for fluid distribution through- 
out the proposed area are patterned after 
the U.S. ‘Public Health Ordinances and 
Code. These regulations permit the free 
movement of fluid milk products 
throughout the proposed. consolidated 
marketing area. 

Quad Cities-Dubuque marketing area. 
No changes should be made in the Quad 
Cities-Dubuque ordcr on the basis of this 
hearing record. The only proposal con- 
cerning the Quad Cities-Dubuque market 
involved the proposed “merger of that 
order with the Rock River Valley order. 
Since that proposal has been denied and 
no significant interrelationships between 
Quad Cities-Dubuque and the other mar- 
kets involved were shown on the record, 
it is apprepriate that no further consid- 
eration be given in this decision to 
amending the Quad Cities-Dubuque 
order. 

Application of marketing area defini- 
tions. All producer milk received at reg- 
ulated plants must be made subject to 
classified pricing under the respective or- 
ders regardless of whether it is disposed 
of within or outside the marketing area. 
Otherwise, the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized. 

If only a pool handler’s “in-area”’ sales 
were subject to cl ation, pricing, 
and pooling, a handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I milk below that of other regu- 
lated handlers having all, or substan- 
tially all, of their Class I sales within 
the marketing area. 

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effective 
classification, pricing, and pooling of 
such milk would disrupt orderly market- 
ing conditions within the reguiated mar- 
keting area and could lead to a com- 
plete breakdown of the order. If a pool 
handler were free to value a portion of 
his at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uri- 
form basis of payment to the producers 
who supply the market. 

Persons associated with the Southern 
Michigan market proposed that when 
Class I milk is sold by handlers under this 
order in the marketing area of another 
Federal order and the Class I price in the 
other order exceeds.the price under this 
order, the milk should be priced at the 
higher price. They stated that multi- 
market handlers have an advantage over 
single market handlers because the 
multimarket handlers can use milk in 
one market to fill their Class I require- 
ments in a higher priced market. 

This proposal is denied. One of the pri- 
mary purposes of Federal milk orders is 
to establish Class:I prices at a level which 
will assure a specific market of an 
adequate supply of pure and wholesome 
milk. The fact that handlers subject to 
one Federal order may dispose of milk in 
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another order marketing area does not 
alter this objective. 

It is essential, therefore, that the order 
classify and establish one price for all 
the producer milk received at a pool plant 
regardless of the point of disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the 
regulated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk 
other than to regulate it fully. Neverthe- 
less, it has beer. concluded that the appli- 
cation of “partial” regulation to plants 
having less association than required for 
market pooling would not jeopardize 
marketing conditions within the regu- 
lated marketing area. Official notice was 
taken at the hearing of the June 19, 1964, 
decision (29 F.R. 9109) supporting 
amendments to several orders, including 
the Madison, Milwaukee, Northeastern 
Wisconsin, Northwestern Indiana, Rock 
River Valley, Quad Cities-Dubuque, and 
former Chicago orders. 

The operator of the partially regulated 
plant is afforded the options of: (1) 
Paying an amount equal to the difference 
between the Class I price and the uni- 
form price with respect to all Class I 
sales made in the marketing area; (2) 
purchasing at the Class I price under any 
Federal order sufficient Class I. milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre- 
senting an amount equal to the order 
obligation for milk which is imposed on 
fully regulated handlers) . 

While all fluid milk sales of the par- 
tially regulated plant are not necessarily 
priced on the same basis as fully regu- 
lated milk, the provisions described are, 
however, adequate under most circum- 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely affect- 
ing operation of the order and the fully 
regulated milk. 

In the course of the operation of the 
order the question may arise as to terri- 
tory within the boundaries of the desig- 
nated marketing area which is occupied 
by government (municipal, State or Fed- 
eral) reservations, installations, institu- 
tions, or other establishments and 
whether such territory shall be consid- 
ered as within the marketing area; So 
there will be no doubt as to the meaning 
or the intent of the marketing area defi- 
nition of the order, it is provided that the 
marketing area shall include any terri- 
tory wholly or partly within the area 
which is occupied by government (munic- 
ipal, State or Federal) reservations, in- 
stallations, institutions, or other estab- 
lishments. 

Producer and producer milk. Since 
the essential feature of a milk order is 
the requirement that handlers pay mini- 
mum prices for milk to producers, it is 
necessary to define a producer, the per- 
son to be paid, and producer milk, the 
milk for which payment is made. The 
term “producer” should include dairy 
farmers who regularly provide Grade A 
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milk to pool plants for fluid consumption. 
definition of “producer” 


req 
ments of a duly constituted health au- 
thority and those dairy farmers whose 
milk is other than Grade A and quali- 
fied only for manufacturing purposes. 
Likewise, “producer milk” should includ 
all milk produced by producers which is 
received at pool plants including milk 
diverted from pool plants under appro- 
priate limitations. 

The producer and producer milk def- 
initions in the proposed arder are gen- 
erally similar to those contained in the 
Dp t separate Federal orders and the 
te ted Chicago order, except that 
the proposed order would permit the di- 
version of producer milk between Federal 
order. markets for manufacturing use. 
Also, the pricing of producer milk di- 
verted 6 days or less during the month 
would be at the plant from which di- 


verted and of producer milk diverted in 


excess of 6 days would be at the plant to 
which diverted. 

Milk qualified for fluid consumption in 
the proposed area is required to be pro- 
duced in compliance with state or munic- 
ipal health ordinances. Also, milk ap- 
proved by governmental authorities for 

nm at installations under their 
supervision in the marketing area should 
be considered as meeting the sanitary 
requirements equivalent to milk other- 


‘wise designated as Grade A. 


The identification of a dairy farmer as 
a “producer” should be established pri- 
marily on the basis of receipt of his 
Grade A milk at a plant which is supply- 
ing milk to the market in quantities 
sufficient to be designated a “pool plant’”’. 
The milk of the dairy farmer thus be- 
comes part of the total supply which is 
handled in a manner that assures the 
market of an adequate and reliable sup- 
ply including a market reserve. 

Since producer milk is handled in sev- 
eral different ways, it is necessary that 
the definition be in terms of these several 
methods of handling, including: (1) 
Milk received at a pool plant from pro- 
ducers or cooperatives as handlers; (2) 
bulk tank milk received by a cooperative 
association as a handler from dairy 
farmers, and not delivered to pool plants 
but lost as shrinkage; (3) milk diverted 
from pool plants to nonpool plants not 
regulated by any order; and (4) milk 
diverted from a pool plant to a plant reg- 
ulated by another order. These categories 
are described further as follows: 

(1) and (2) Milk of producers re- 
ceived at a pool plant from producers’ 
farms would be producer milk including 
milk so received for which a cooperative 

as a handler. (See handler defini- 
tion.) In the latter case, the cooperative 
tion is the first receiver of the 

is accountable to the pool for 

cer milk to the extent that 


quantity received at such plant. Some of 
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the milk picked up at the farm by the co- 
operative association as a bulk tank han- 
dler is lost in handling and not delivered 
to the plant. This loss or shrinkage is ac- 
counted for by the association as pro- 
ducer milk. . 
(3) Producer milk diverted from a 
pool plant to a nonpool plant not fully 
regulated by any order would be producer 


milk subject to certain limitations. Such ° 


diversion of producer milk may be either 
by the plant operator, or by a cooperative 
association not as a plant operator, di- 
verting the milk of its members. 

(4) Milk diverted from a pool plant 
under one order to a plant regulated by 
another order for manufacturing pur- 
poses should be considered producer milk 
in the diverting market unless such milk 
is defined as producer milk under the 
order regulating the handling of milk 
at the plant to which it is diverted. 

The present orders do not permit di- 
versions between Federal order markets. 
Any such movement of milk directly 
from the farms where it is produced to 
an other order plant now causes the 
dairy farmers to become producers un- 
der the receiving order for at least that 
quantity of milk. 

The modifications set forth herein 
will permit a handler to divert producer 
milk to a plant regulated under another 
order for manufacturing purposes with- 
out causing the dairy farmers to become 
producers under the other order. Several 
producer witnesses who supported op- 
Posing proposals with respect to order 
consolidations were in agreement on this 
proposal because it would give them 
greater flexibility in the marketing of 
producer milk. There was no opposition 
testimony. 

Permitting the diversion of producer 
milk to these plants for manufacturing 
Purposes when such plants are other 
order plants will facilitate the handling 
of reserve supplies but allow the con- 
tinued association of milk with its 
regular outlets. 

The provisions for diversion of pro- 
ducer milk should be related to the 
reserve needs of the market. As set forth 
in the accompanying order, diversion of 
producer milk would be permitted in an 
unlimited amount during the 7 months 
of highest production which are January 
through July. During the other months 
of the year diversion of producer milk 
would be permitted only to the extent it 
does not exceed the quantity of producer 
milk received at pool plants. These limits 
should permit the orderly marketing of 
producer milk and, at the same time, 
give assurance that diverted milk will be 
from only those dairy farmers who have 
a genuine association with the market. 

Producer milk which is diverted to a 
nonpool plant on 6 days’ production or 
less should be deemed to have been 
received for pricing purposes at the loca- 
tion of the pool plant from which it was 
diverted. Producer milk diverted on more 
than 6 days’ production should be deemed 
to have been received, for pricing pur- 
poses on that quantity of milk diverted in 
excess of 6 days’ production, at the loca- 
tion of the plant to which diverted. This 
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provision is necessary to accommodate 
the occasional weekend milk which must 
be diverted and at the same time to 
maintain the integrity of the pricing 
provisions by preventing a handler or a 
group of producers who might take ad- 
vantage of the location pricing provisions 
if all the milk were priced at. the location 
of the pool plant from which diverted. 

Without such a p handlers 
could associate distant producers with 
pool plants located in the ‘higher priced 
zones by delivery on a few days during 
the flush production months and then 
divert it thereafter to a nonpool plant 
located near the producers’ farms. On 
those days when the producers’ milk ‘was 
diverted to nearby manufacturing plants 
the actual transportation costs would be 
reduced. Thus, the handler or trucker 
could receive the difference between the 
higher cost of transporting the milk to 
the. pool plant and the cost of transport- 
ing it to the manufacturing plant. This. 
would tend to disrupt the orderly mar- 
keting of producer milk and should not 
be permitted under the order. Providing 
for the pricing of producer milk at the 
location of the nonpool plant to which 
it is diverted after the first 6 days of 
production diverted will minimize this 
incentive. 

Handler. A handler definition is neces- 
sary to identify those individuals who 
handle the milk which is subject to regu- 
lation. Such persons thereby incur cer- 
tain responsibilities to submit to the 
market administrator reports of receipts 
of milk and its utilization. Also, if they 
receive producer milk they are respon- 
sible for payment for such milk in 
acco with its classified use value. 

As herein provided the definition in- 
cludes the following: 


(1) Any person in his capacity as the 
operator of one or more pool plants; 

(2). Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(3) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant; 

(4) Any cooperative association with 
respect to milk of its producers which is 
received at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(5) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; 

(6) A producer-handler; 

(7) Any person in his capacity as a 
broker buying from or selling fluid milk 
products to a pool plant or partially 
regulated distributing plant; and 

(8) Any person in his capacity as the 
operator of an exempt distributing 
plant. 

The provisions listed above are com- 
mon to most Federal orders, and many of 
them are in the present orders. The pro- 
vision defining a broker is identical to 
a comparable provision in the former 
Chicago order. The specified responsibil- 


money from the producer-settlement 
fund so that diverted producers may 
receive the uniform price. The associa- 
tion should be responsible for the admin- 
istrative expense on this milk. 

Cooperative. associations often take 
responsibility also for delivery of milk 
from’ producers’ farms 


such delivery in tank trucks. Each truck- 
load of milk would ordinarily contain the 
production of several producers. 

When milk is picked up by tank trucks 
under the control of the cooperative as- 
sociation and milk of several farmers is 
commingled in one load, the cooperative 
association is in control of the informa- 
tion as to the quantities of milk from 
each individual dairy farmer. The 
cooperative association should be re- 
quired, therefore, to report to the market 
administra’ 


for obtaining samples at the farm for 
the purpose of butterfat testing, and for 
the testing of such samples. 

If the association is assuming respon- 
sibility for collection of dairy farmers’ 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
milk for the purpose of reporting the 
farm weights and tests of milk received 
from dairy farmers and the quantities 
delivered to pool plants. In addition, the 
association should be accountable to the 
producer-settlement fund for any differ- 
ences in the quantities of milk received 
from producers, based on farm measure- 
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. This 
is necessary to assure that cooperative 


by 
association at the location of the plant 
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to which delivered. The association would 
account to and pay the administrative 
expense assessment on the quantity of 
milk involved in any difference between 
milk received from farms and that de- 
livered to pool plants. 

The pool plant handler would be 
sponsible to the producer-settlement 
fund and for administrative assessment 
on milk it received from the cooperative. 
Also, the pool plant handler would pay 
the cooperative association handler the 
minimum uniform price for such milk 
received from the cooperative who was 
the handler of the bulk tank milk. Since 
only the cooperative association is in con- 
trol of the information as to the quanti- 
ties of milk received from individual 
dairy farmers and since it may deliver 
partial loads of milk to different han- 
diers, only the cooperative is in a posi- 
tion to make payments to the individual 
producers involved. Consequently, it is 
necessary under such circumstances for 
the cooperative to settle with the individ- 
ual producers according to the quantity 
received from each of them as deter- 
mined by the weight and tests made by 
the cooperative. 

Another category of handler is the 
operator of a partially regulated distrib- 
uting plant. Such plants either do not 
distribute sufficient milk in the regu- 
lated area to qualify as fully regulated 
plants or are not primarily engaged in 
fluid milk distribution. Such plant oper- 
ators must submit reports to the market 
administrator, however, so that he may 
ascertain (1) their status under the or- 
der, and (2) the money obligation, if any, 
of such handler. 

A plant which is regulated under an- 
other order may, nevertheless, dispose 
of some milk in the marketing area. The 
operator of such plant should be defined 
as a handler under this order, although 
this plant may continue to be regulated 
under the other order. This will author- 
ize the market administrator to obtain 
reports from such plant to determine its 
status under the particular order. 

“Producer-handler”’ should be defined 
as any person who: 

(1) Operates a distributing plant, 
. processes milk of his own farm produc- 
tion, and distributes all or a portion of 
such milk on routes in the marketing 
area; 

(2) Receives no milk from other dairy 
farmers or fluid milk products, including 
nonfiuid products ~for reconstituting, 
from nonpool plants; and 

(3) Assumes as his personal enterprise 
and risk the processing and distribution 
of fluid milk products and the mainte- 
nance, care, and management of dairy 
animals and other resources necessary 
to produce his own farm milk production. 
Producer-handlers are exempt from the 
pricing and pooling provisions. They 
should be required, however, to make 
reports to the market administrator in 
order that he may determine whether 
the operator continues to meet the 
producer-handler definition. 

The exemption from pricing and 
pooling of a producer-handler should be 
limited to bona fide producer-handlers. 
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The advantage of exemption from pool- 


arrangements may be used to acquire an 
appearance of a true producer-handler 
operation. To preclude the use of such 
devices the order should provide that, to 
be a producer-handler, the maintenance, 
care, and management of the dairy ani- 
mals and all other resources used to 
produce, the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the pérson who claims 
producer-handler status. 

The primary source of supply for fluid 
sales by a producer-handler is ordinarily 
milk of his own. production. If in any 
case he needs to supplement such supply, 
he may procure milk for Class I use 
from pool plants. 

If a producer-handler were permitted 
to obtain milk from unregulated sources, 
this would allow him an undue advantage 
compared to regulated handlers. Other 
handlers incur obligations to the pool 
on unregulated milk used in Class I dis- 
position, but producer-handiers are 
exempt from pooling. Further, such use 
of unregulated milk by producer-han- 
dlers would be to producers. 
It would permit use in the fluid market of 
unregulated milk including reconstituted 
milk, without such milk being subject to 
the order’s allocation and payment pro- 
visions, which provide proper apportion- 
ment to producers of returns from Class 
I dispositions. 

The definition of “handler” in the 
order should also include a broker who 
arranges for the delivery of milk from 

to distributing 


. 


The University of Wisconsin’s p 
has, at times, milk in excess of its total 
requirements. Such excess milk is clear 
surplus milk incidental to the opera- 
tion of the University’s milk plant and 

Madison Milk 


consin’s plant needs supplemental mijk 
supplies to satisfy its fluid requirements. 


plants which do not. It is 
importance to establish 


set forth later in this decision. 

Any plant, wherever located, may 
qualify as a pool plant if it meets the 
marketing performance standards for 
regulation. These standards are equal 
for all plants performing the same func- 
tion. The performance standards for 
regulation of a plant are one of the es- 


applying the pool plant provisions, 
the portion of a plant which does not 
have Grade A approval for the receiving, 


the Grade A portion should not be con- 
sidered a part of a pool plant. A number 
of Wisconsin pool plants receive both 
Grade A and ungraded milk from dairy 
farmers. Only the Grade A milk would 
be regarded as received from producers 
under an order. 


In order to obtain Grade A approval 
from a health authority on a portion of 
a plant which has a Grade A and an 
ungraded milk operation, a handler must 
keep the ungraded milk from being com- 
mingled with Grade A milk. Such sepa- 
ration of operations permits a handler 
to account for the Grade A milk received 
only in the Grade A portion of the plant. 
Accordingly, there is no need to include 
the separate manufacturing. operation as 
a part of the pool plant in such instance. 
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A pool plant includes any facility at 
which milk received from farms in a tank 
truck is commingled with other milk for 
further shipment. Facilities commonly 
called reload points are included in this 
definition. 


In the supply area for this regional 
market reload points serve as assembly 
points where milk from smaller farm 
tank trucks is pumped over into larger 
over-the-road tankers. The reload points 
are operated by handlers and the de- 
livery by the producer to the handler 
takes place at the reload point. Some 
reload points are operated in connection 
with other plant facilities and some pro- 
vide only equipment for transferring the 


milk and for washing the trucks. In all 


cases, such reload facilities must be ap- 
proved by a health authority if they are 
used to transfer Grade A milk. An opera- 
tion of this type has been included within 
the definition of a pool plant. Thus, all 
provisions relating to pool plants apply 
to such reload points. 

Reload points were treated as plants 
under the terminated Chicago order and 
they are currently so treated under the 
Northwestern Indiana order. Both pro- 
ducers and handlers: proposed that re- 
load points be treated as plants in any 
new order for Chicago. Since the Wis- 
consin distributing plants receive their 
supply mostly from nearby farms, re- 
loading operations are not a common 
practice in those markets. If such han- 
dling should develop, however, it would 
be appropriate to treat it the same as for 
Chicago supply operations. 

A plant which distributes milk in the 
market is commonly referred to as @ 
distributing plant. It should be defined as 
@ plant from which a Grade A fluid milk 
product that is processed or packaged in 
such plant is disposed of during the 
month in the marketing area on routes 
either directly or through another plant. 
A plant which ships milk to the market 
is usually identified as a supply plant. 
It should be defined as a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 

Pool distributing plants. A distributing 
plant should be pooled if 45 percent of a 
specified portion of its Grade A receipts 
is disposed of either on routes or moved 
in the form of packaged fluid milk prod- 
ucts to other plants. In addition, 10 per- 
cent of such Gradé A receipts must be 
disposed of in the marketing area on 
routes or moved in the form of packaged 
fluid milk products to other plants from 
which an equivalent quantity of pack- 
aged fluid milk praducts is disposed of in 
the marketing area on routes. The Grade 
A\ receipts to which these percentages 
should apply are the total Grade A fluid 
milk products received during the month 
at the plant, including allowable diver- 
sions to nonpool plants, but excluding 
(1) receipts of fluid milk products from 
other pool distributing plants, and (2) 
receipts from other order plants and un- 
regulated supply plants for which Class 
I utilization was requested. 

The pooling provisions for distribut- 
ing plants vary among the orders under 
consideration. Under the Northeastern 
Wisconsin order, a pool distributing 


PROPOSED RULE MAKING 


plant currently must dispose of 40 per- 
cent of its Grade A receipts in the form 
of packaged fluid milk products. The 
Madison, Rock River Valley, and North- 
western Indiana orders require a pool 
distributing plant to dispose of 50 per- 
cent of its Grade A receipts as packaged 
fluid milk products. The previous 
Chicago order required that a pool dis- 
tributing plant dispose of 30 percent of 
its Grade A receipts as packaged fluid 
milk products. 

In-area sales required of pool distribut- 
ing plants as a percentage of Grade A 
receipts vary as follows: Madison, 10; 
Northeastern Wisconsin, 20; and Rock 
River Valley, 25. In-area_ sales for 
Northwestern Indiana pool distributing 
plants are required to be 25 percent of 
total Class I disposition of the plant. 
The previous Chicago order required 
that 10 percent of total Grade A receipts 
be distributed as packaged fluid milk 
products in the marketing area. 

The Milwaukee order does not 
describe a pool distributing plant in 
terms of the percentage of receipts sold 
on routes. Instead, the order requires 
disposition on routes in the marketing 
area on 8 or more days or in an amount 
greater than 45,000 pounds. 

Although one producer group pro- 
posed that a distributing plant be pooled 
if it disposed of any fluid milk products 
on a route in the marketing area, most 
witnesses supported the proposal that a 
pool distributing plant must dispose of 
50 percent of its Grade A receipts as 
Class I and that 10 percent of such re- 
ceipts must be disposed of on routes in 
the marketing area or moved in the 


form of packaged fluid milk products- 


to distributing plants which dispose of 
such products on routes in the market- 
ing area. 

It is concluded that an appropriate 
pool plant qualification for distributing 
plants supplying the Chicago Regional 
marketing area would require that 45 
percent of certain Grade A fluid milk 
products received during the month be 
disposed of as packaged Class I products. 

Receipts of fluid milk products at a 
pool distributing plant from other pool 
distributing plants should be excluded 
from the base receipts in computing the 
percentage of Class I disposition. Pool 
distributing plants that are without 
manufacturing facilities may dispose of 
bulk milk which. is in excess of their 
Class I needs to\other pool distributing 
plants. The milk involved in such trans- 
fer has been used in determining whether 
the first plant met pooling standards. 
Requiring the same milk to be considered 
a receipt at the second distributing plant 
in determining pool status increases the 
base receipts at the second pool distribut- 
ing plant. This decreases the percentage 
of Class I disposition from the distribut- 
ing plant receiving the transfer and may 
disqualify the plant for pooling purposes. 
It is appropriate, therefore, that the 
transfers from a pool distributing plant 
be excluded from the base receipts at 
the second pool distributing plant in 
order that some distributing plants may 
accommodate the disposal of milk not 
needed for fluid purposes by other pool 

ting plants. 


Packaged fluid milk products which 
are transferred between pool distribut- 
ing plants should be excluded from dis- 
position as welt as from receipts at the 
second plant, in determining pool plant 
status. Such packaged products are con- 
sidered Class I tion of the first 
pool distributing p. in qualifying for 
pooling status. Unless packaged fluid 
milk products are excluded in computing 
the Class I disposition at the second pool 
plant and succeeding pool plants, such 
receipts might be used to qualify an un- 
limited amount of manufacturing milk 
by moving the packaged fluid milk prod- 
ucts from plant to plant. 

Receipts from other order plants and 
unregulated supply plants for which 
Class II utilizatidn is requested should 
also be excluded from the baSe receipts 
of a distributing plant in determining 
whether the plant qualifies as a pool 
plant. Such transfers are made for 
manufacturing purposes and receive a 
Class II classification at the distribut- 
ing pool plant. This reserves producer 
milk for use in higher valued uses. If 
these receipts were not excluded, each 
pound of such milk received lessens the 
ability of the plant to meet pooling stand- 
ards. Accordingly, these receipts should 
be excluded from the base receipts at the 
pool distributing plant to accommodate 
the use of such milk in manufacturing 


uses. 

Under the previous Chicago order, pool 
distributing plants were required to dis- 
pose of 30 percent of their Grade A re- 
een tis caeaaiae Sos Deets. Ne 

standards for pool status. No 


paar opposed a proposal. requiring 


50 percent Class I disposition for a pool 
distributing plant. The representative of 
one handler indicated that a plant at 
Beloit, Wis., would have difficulty in 
meeting a pooling requirement even as 
low as 30 percent. This representative 
proposed that a handler who operates two 
or more distributing plants be permitted 
to combine the receipts and sales of the 
two plants in order to determine pooling 
qualifications of the two plants. 

The handler who is affected operates 
two fluid milk plants within the proposed 
marketing area, one at Beloit, Wis., and 
one at Joliet, Ill. Both of these plants 
were previously pool plants under the 
former Chicago order. The Joliet plant 
has a very high Class I utilization and 
processes no Class II products. The Be- 


loit plant does not have sufficient Class - 


I utilization to qualify as a pool distribut- 


ing plant. However, the two plants com- - 


bined can be expected to qualify on the 
basis of their combined utilization. Such 
system qualification should be permitted. 

Plants previously regulated under the 
Northeastern Wisconsin order should be 
able to qualify even with the slightly 
higher Class I disposition requirement. 
For Madison and Rock River Valley 
plants the change actually represents 
some relaxation of the pooling standards. 
All Milwaukee distributing plants-cus- 
tomarily have distributed a much higher 
percent of receipts as packaged fluid 
milk products. In these circumstances, 
it is concluded the pooling standard 
adopted is reasonable since all distribut- 
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ing plants previously pooled under the 
separate orders can be expected to qual- 
ify as pool plants. 


The percentage of the distributing - 


plant’s Grade A receipts which must be 
disposed of within the marketing area on 
routes to qualify as a pool plant should 
be 10 percent. This minimum require- 
ment was contained in the terminated 
Chicago order and was given rather gen- 
eral support at the hearing. 

A witness testifying on behalf of six 
cooperative associations, which requested 
that the Madison, Milwaukee, and 
Northeastern Wisconsin orders be 
merged, proposed a 10 percent in-area 
sales, requirement for pool distributing 
plants regulated by such order, No testi- 
mony was presented in opposition to such 
in-area sales requirement. 

Prior to the termination of the Chi- 
cago order, the Rock River Valley and 
Northwestern Indiana orders required 
fewer in-area sales of a pool distributing 
plant than at the present time. The Rock 
River Valley order required that ‘10 per- 
cent of the total Grade A receipts of a 
pool distributing plant be disposed of as 
Class I in the marketing area. The 
Northwestern Indiana order required 
that 10 percent of the total Class I dis- 
position be disposed of on routes in the 
marketing area. These percentages were 
increased to 25 percent in both orders 
after the Chicago order was terminated 
to exclude those plants previously regu- 
lated under the Chicago order. 

A proposal to pool any plant distribut- 
ing any amount of Grade A fluid milk 
product on a route in the marketing area 
should not be adopted. Although propo- 
nent indicated thatthe proposal was not 
intended to permit the operator of a 
plant engaged primarily in manufactur- 
ing to qualify such operation for pooling 
by installing a small bottling operation, 
this would be possible under such a pro- 
vision. An occasional or nominal sale 
within the marketing area should not be 
deemed to be sufficient association with 
ome for the purpose of pooling a 
plant. 

Pool supply plants. A supply plant that 
ships to distributing plants 40 percent of 
its Grade A receipts, including allowable 


diversions, during each of the months of 


September, October, and November, and 
30 percent of such receipts during each of 
the other months of the year, should be 
eligible for pooling. Under certain condi- 
tions these percentages should be ad- 
justed up to 10 units higher or lower. 
Supply plants which qualify as podl 
plants during August through December 
should be permitted to retain pool status 
during the next following January 
through July regardless of shipments. 
Also, during the initial period from the 
effective date through July 1968, the 
shipping percentage required for pooling 
should be 20 percent. 

Three proposals regarding pooling 
standards for plants supplying distribut- 
ing plants regulated by a Chicago order 
were considered. 

One cooperative association proposed 
& minimum shipping requirement of 50 
percent for an “other pool supply plant” 
and 20 percent for a “regular pool supply 
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plant’. A “regular pool supply plant” © 


was defined as one which had been a pool 
plant and had maintained its Chicago 
health approval after the order was ter- 
minated. In conjunction with the pro- 
posed shipping requirements, this asso- 
ciation supported a “call” provision by 
which the market administra 
announce higher supply plant pooling 
standards according to a formula based 
on the estimated pool receipts and Class 
I sales. This association also proposed 
automatic pooling for supply plants dur- 
ing the months of January through 
June if such plant had qualified as a 
pool plant during each of the months of 
July through December and had met the 
announced “call” percentage for the 
months of January and February. 

A federation of cooperative associa- 
tions supported this cooperative asso- 
ciation’s proposal regarding the pooling 
of supply plants with one principal ex- 
ception. The federation would permit 
two or more cooperative associations to 
pool a system of plants on the basis of 
the total performance of the system, 
whereas the cooperative association 
would require that each cooperative 
qualify its plants on its own performance. 

Another cooperative association would 
pool any supply plant which held a 
health authority permit to ship to dis- 
tributing plants, and offered at least half 
its Grade A receipts for shipment to the 
market as needed. This cooperative as- 
sociation also supported a proposal for 
call percentages and indicated that its 


proposed call provision would require. 


shipments equivalent to those proposed 
by the other cooperative associations. 

The shipping performance proposed 
herein as a basis for qualifying supply 
plants is such that plants which are en- 
gaged primarily in supplying the fluid 
market will be included as supply pool 
plants. 

The performance required is about the 
same as that expected by the proponents 
of the call provisions. One cooperative 
witness who described his proposed call 
provision estimated the call percentage 
would have varied in 1966 from a low. of 
36 percent in July to a high of 54 in Sep- 
tember. He estimated the call percentage 
for each of the months of September 
through November 1966 would have ex- 
ceeded 50 percent. For each of the 
months of August and December 1966 
and January 1967 he said the call per- 
centage would have exceeded 40 percent 
and the call percentages for July 1966 and 
for February 1967 would have exceeded 
35 percent. This witness said that 1966 
was not a representative year, however, 
and that during a normal year the call 
percentage might be expected to average 
10 percentage units less. 

Representatives of the federation of 
cooperatives which supported such call 
provision took no exception to this wit- 
ness’ testimony in this regard. A wit- 
ness for the cooperative which proposed 


a different call percentage testified that. 


the proposal which they submitted would 
have resulted in call percentages of ap- 
proximately the same magnitude. 
Although we cannot ascertain from 
the record exactly what the call percent- 


tor would . 
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ages would have been for each of the call 
provisions that were proposed, it is clear 
that proponents intended that such per- 
centage would be higher under current 
conditions than the minimum 20 percent 
proposed and that proporents intended 
such higher percentages would apply in 
most fall months. 

The shipments made by plants in re- 
cent years give some indication of the 
percentage of receipts which supply 
plants might be expected to ship to dis- 
tributing plants in the future. The per- 
centage of receipts shipped by all Chi- 
cago supply plants to pool distributing 
plants in 1965 ranged from 34 percent in 
July to 48 percent in September. In the 
last half of 1965 the percentages were as 
follows: July, 34; August, 39; September, 
48; October, 44; November, 45; Decem- 
ber, 43. Data with respect to shipments 
by supply plants that were pooled under 
the Pure Milk Association’s pool were 
available for the months of May 1966 
through March 1967. The percentage of 
receipts shipped to distributing plants 
was as follows: , 40; June, 38; July, 
46; August, 54; September, 64; October, 
61; November, 61; December, 55;. Janu- 
ary, 54; February, 49; and March, 50. 

The federation of cooperative associa- 
tions presented information relative to 
the percentage of Grade A receipts which 
was shipped by supply plants of two of 
the cooperative associations. One of the 
associations shipped the following per- 
centages during the months of August 
through December in 1966: August, 32; 
September, 69; October, 70; November, 
66; and December, 46. The second coop- 
erative association shipped the following 
percentages during the same period of 
time: August, 29; September, 47; Octo- 
ber, 51; November, 51; and December, 40. 

The federation also supplied data on 
the supply plant operations by the five 
members of the federation. As a unit, 
the five cooperatives shipped about one- 
third of their Grade A receipts to podl 
distributing plants during the months 
of August and December 1966. During 
September, October, and November 1966 
the unit shipped more than one-half 
of its Grade A receipts to distributing 

lants. 


Not all of these cooperatives could have 
qualified in each of the months of August 
through December 1966 under the ship- 
ping requirements proposed herein if 
their performance were based on their 
own operations. only. However, these co- 
operatives operated as a system during 
1966 and as a system they directed more 
milk to be shipped to market from cer- 
tain plants than from others. This was 
to enable the plants which had cheese 
processing facilities to utilize such fa- 
cilities. to the greatest extent possible. 
The ‘cheese plants shipped less than a 
proportionate share of their receipts to 
the fluid market. Plants with butter and 
nonfat dry milk manufacturing facili- 
ties in the system shipped a larger per- 
centage of their receipts during this 
period when butter manufacturing was 
a less profitable enterprise. 

Based on the evidence regarding sup- - 
ply plant shipments, including the tes- 
timony given by the federation of 
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operating cooperatives regarding the 
combined performance of its five mem- 
bers, it is concluded that a 30 percent 
supply plant requirement in conjunction 
with system tion for supply 
plants is appropriate for the months of 
August and December. A 40 percent re- 
quirement would appear to be appro- 
priate for the months of. September 
through November. 

One of the cooperative associations and 
the federation of cooperatives proposed 
that supply plants which had qualified 
as pool plants under the prior Chicago 
order should be permitted pool plant 
status if such plants shipped 20 percent 
of their receipts to pool distributing 
plants. All other supply plants would be 
expected to ship 50 percent of their re- 
ceipts in order to be pooled, The purpose 
of this proposal was to provide some type 
of preferential treatment for certain 
supply plants which had prior association 
with the market. Other persons who 
would not benefit from the proposed 
preferential treatment opposed two sets 
of pooling 

The use of two sets of standards for 
qualifying pool supply plants would dis- 
criminate as to which producers shall 
share in the proceeds of the pool. A more 
appropriate measure of determining 
which supply plants should ‘be pooled is 
to require the same standard for all 
supply plants based on current perform- 
ance. Such requirement will grant all 
supply plant operators equal opportunity 
to qualify any plant as a pool plant. Mar- 
keting conditions change from day-to- 
day and month-to-month. Hence, only 
current performance is appropriate to 
distinguish plants which are currently 
supplying the market. 

The pooling provisions proposed here- 
in for supply plants should be adequate 
to supply the fluid needs of the market, 
However, such percentages should be in- 
creased or decreased by up to 10 units by 
the Director of the Dairy Division if 
market needs warrant and producers 
favor such action. 

If unforeseen changes occur in either 
production or sales, there may be reason 
to change the shipping requirements for 
1 or more months. The limited modifica- 
tion of the pooling standard to be made 
by the Director of the Dairy Division will 
permit such changes to be made if nec- 
essary. This limited variation of the 
shipping requirement will provide the 
adaptation to current conditions which 
proponents of the call provision desire. 

The orders should provide that the 
Director of the Dairy Division shall 
increase or decrease the shipping require- 
ments by up to 10 percentage units higher 
or lower than the percentages specified 
above for any month of August through 
December. Such revision should be made 
only when revision of the percentages 
is necessary to obtain adequate but not 
excessive shipments to the market. Be- 
fore making any revision the Director 
should investigate the need for revision 
either on his own initiative or at the 
request of interested persons and if his 
investigation shows that a revision may 
be appropriate he shall issue a notice 
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stating that revision is being considered 
and inviting views of interested parties - 
with respect to the proposed revision. 


anh emergency situation and should be 
of short duration. This provision for 


making a limited change in the shipping - 


requirements will provide needed flex- 
ibility to accommodate sharp changes in 
supply relative to sales. This flexibility 
will promote more orderly marketing. 

- If, as a result of the shipping percent- 
age being lowered by the Director, a 
plant which would not otherwise aay 
for pooling would become qualified as a 
pool plant, the operator of such plant 


should be permitted to retain nonpool ° 


status for such plant. This may be done 
by filing a written request with the mar- 


ket administrator requesting such non-- 


pool status. This option will prevent the 
mandatory pooling of a new plant by 
reason of the lowered shipping per- 
centage. 

Two or more supply plants should be 
permitted to be considered a unit for the 
purpose of meeting the shipping require- 
ment if the plants included in the unit 
are owned or fully leased and operated 
by the handler establishing the unit. 
Also, in the case of plants operated by 
cooperative associations, two or more 
cooperative associations may establish a 
unit of designated plants by filing with 
the market administrator a written con- 
tractual agreement obligating each plant 
of the unit to ship milk as directed by 
such cooperatives. This system of pooling 
supply plants permits! the economic 
movement of milk to the market. Savings 
to the pool can result from reducing 
shipments of milk to distributing plants 
from distant plants solely for the purpose 
of qualifying such plants when milk at 
nearer plants is available. 

The establishment of a system opera- 
tion by contractual arrangement should 
be limited to cooperative associations. A 
cooperative’s primary goal is to obtain 
the greatest income for its producers. 
This goal can be more readily achieved 
by permitting cooperatives to join 
together in a single marketing agency to 
direct milk shipments from supply plants 
according to the most efficient use of the 
milk at all plants in the system. In the 
event some phase of the milk manufac- 
turing operation were to become more 
profitable than another, the coopera- 
tives’ agent may direct milk to remain 
in plants engaged in the more profitable 
manufacturing operation and require 
other plants within the unit to ship up 
to the amounts specified in the contrac- 
tual arrangement. 


The order should provide that the 


handler: or cooperatives establishing a 
unit must notify the market administra- 
tor in writing of the plants to be included 
therein prior to August 1 of each year 
and no additional plants should be added 
to the unit prior to August 1 of the fol-. 
lowing year. Performance by the system 
during August-December would provide 
automatic pool status for the following 
January—July. : 


Provision should be made for excluding 
plants from the: untt in the event tha 
bare ee 
not met. The handler or cooperatives 
ne eee oe ae 
ket administrator the plants to be 
included in the et should list the 
plants in the order in which they are 
to be excluded from the unit if the mini. 
mum 


beginning with 
the first plant on the list and continuing 


until the remaining plants as a unit have 
requirements. 


Supply plants which qualify as pool 
plants Syme the months of August 


fh December should be permitted 
to be pool plants during the following 
months of January through July re. 
gardless of their shipments to pool dis. 
tributing plants. The months of August 
through December are normally months 
when milk production is less than during 
other months of the year. Supply plants 
which ship to the market during months 
of lesser milk production may need to 
move only a small part, if any, of their 
milk to the market in the spring months, 
The fact that a plant ships a substantial 
portion of its milk supply during the 
months of the year when production is 
the least, justifies its participation in 
the pool as a part of the supply system 
throughout the year. 

Special provisions should be adopted 
for qualifying a supply plant as a pool 
plant during the initial months of opera- 
tion. From the effective date of the order 
through July 1968, therefore, a supply 
plant that ships 20 percent of its Grade 
A receipts to a pool distributing plant 
should be a pool plant. Also, a supply 
plant which shipped 20 percent of its 
Grade A receipts to a pool distributing 
plant during each of the months of Au- 
gust 1967 through December 1967 should 
be eligible for pool status from the ef- 
ee ee 


"athe percentage of total Grade A re- 
ceipts which supply plants must ship to 
the market during the initial operation 
of the Chicago Regional order should be 
somewhat less than is required for later 
periods. Operators of supply plants will 
have little advance notice of shipping 
percentages necessary to pool their 
plants. Accordingly, such persons should 
be given an opportunity to participate 
in the pool during the initial period of 
operation if their association with the 
market is demonstrated by the shipment 
of at least 20 percent of Grade A receipts. 

The terminated Chicago order con- 
tained a provision whereby a supply plant 
would not have to meet the specified 
shipping percentages during a period not 
to exceed 2 months in which its plant 
operations were interrupted by a work 
stoppage due to a labor dispute. The 
apcaiien of cooperatives proposed that 

this provisions be included in any new 

order. There was no objection to this 

proposal. Accordingly, it is proposed that 
included. 
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supply plant in each month that 50 per- 
cent of the total Grade A receipts at the 
plant is shipped to a pool distributing 
plant. The Northeastern Wisconsin or~- 
der pools a supply plant in any month 
that 40 percent of the Grade A receipts 
is shipped to pool distributing plants. 
The Milwaukee order requires that a 
supply plant ship to a pool distributing 
plant on eight or more days or ship 
45,000 pounds of fluid milk products to 
such plant to qualify as a supply plant 
during the months of August through 
November. In other months any ship- 
ments of fluid milk products to a pool 
distributing plant will pool a supply 
plant under the Milwaukee order. 

Supply plants previously regulated 
under the separate marketwide pool or- 
ders will have less difficulty in meeting 
the standards for pooling in the order 
provided herein as a result of a reduc- 
tion in shipping percentagés. There has 
been little incentive for supply plants to 
ship to the Milwaukee market with its 
individual-handler pool. Under the pro- 
posed provisions such plants may become 
associated with the larger market oper- 
ating under a marketwide pool. 


The Chicago Regional order should 
provide that a cooperative’s plant which 
does not otherwise qualify as a pool 
plant shall be a pool plant if at least 50 
percent of the Grade A milk of producers 
of such cooperative association is re- 
ceived at pool distributing plants of 
other handlers during the month and 
pool status is requested by the coopera- 
tive before the first day of such month. 

The Madison order provides that a 
cooperative may pool its plant if the 
total pounds of producer milk received at 
the pool plants of other handlers during 
the month from members of the cooper- 
ative is more than one-half of the milk 
pooled under the order by the coopera- 
tive. The pooling of sfich a cooperative’s 
plant is automatic unless written appli- 
cation is filed with the market adminis- 
trator on or before the first day of Janu- 
ary of any year requesting nonpool 
status. 

A pooling provision of this type per- 
mits a cooperative to use its plant to 
meet the day-to-day fluctuations in han- 
dlers’ needs. The greatest economy is 
achieved by the cooperative in some in- 
stances by having the milk delivered 
directly from the farm to the distributing 
plant on days it is needed by such plant 
and to the cooperative plant on other 
days. For this reason, the bulk of the 
member milk of a cooperative association 
may bypass the cooperative’s plant. Such 
direct-shipped milk is usually supplied 
in a fixed amount according to the han- 
dlers’ needs. If additional milk is needed 
by handlers, the cooperative may supply 
these requirements from the receipts of 
its balancing plant, 4 

Unless this provision is included in the 
order, a cooperative would need to chan- 
nel a sufficient amount of milk through 
its standby plant in order to assure that 
the supply plant met the pooling require- 
ments. A requirement of this type may 
create uneconomic movement of milk. It 
is obvious that if the cooperative associa- 
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tion were to receive all of its member 
milk at its plant and were to supply 50 
percent or more of such receipts to pool 
distributing plants, such cooperative’s 
plant would be a pool supply plant. 

This provision of the Madison order 
is appropriate for the Chicago 


Regional 
‘order proposed herein and should be 
included. ; 


Nonpool plant. A definition of “non- 
pool plant” is provided to facilitate 
formulation of the various provision’ of 
the order as they apply to such a plant. 
A nonpool plant means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk manufactur- 
ing, processing, or bottling plant. These 
definitions are the sarfie as comparable 
definitions in the present orders and the 
terminated Chicago order. Specific cate- 
gories of nonpool plants would be defined 
as follows: 


(1) “Other order plant” is a plant that 
is fully subject to the pricing and pooling 
provisions of another order issued pur- 
suant to the Act, unless such plant is 
qualified as a pool plant under this order 
and a greater volume of fluid milk prod- 
ucts is disposed of from such plant in 
this marketing area on routes and to pool 
distributing plants than is so disposed 
of in the marketing area of such other 
order. 


It is not necessary to extend full regu- 
lation under an order to plants which 
dispose of a major portion of their re- 
ceipts in another regulated market. To 
do so would subject such plants to dupli- 
cate regulation. However, in order that 
the market administrator may be fully 
apprised of the continuing status of such 
a plant, the operator thereof should, with 
respect to the total receipts and utiliza- 
tion or disposition of skim milk and but- 
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis- 
trator may require and allow verification 
of such reports by the market adminis- 
tratér. 

(2) “Producer-handler plant” is a 
plant operated by a producer-handler as 
defined in any order (including this or- 
der) issued pursuant to the Act. : 

(3) ‘ regulated distributing 
plant” is a nonpool plant that is a dis- 
tributing plant and is not an other order 
plant, a producer-handler plant, or ex- 
empt plant. 

(4) The plant of a State education in- 
stitution would be defined as an “ex- 
empt distributing plant”. 

(5) “Unregulated.supply plant” is a 
nonpool plant that is.a supply plant and 
is not an other order plant or a pro- 
ducer-handler plant. 

Fluid milk product. A_ definition of 
“fluid milk products” is provided in the 
order to implement the drafting of the 
classification provisions. The term is in- 
tended to include those products which, 
when disposed of by handlers, are in- 
cluded in Class I milk. 

Under the proposed definition herein 


, swee 
and any mixture in fluid form of such 
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products including filled milk. It also 
means sour cream and sour cream prod- 
ucts labeled Grade A. The definition 
would not include the following: egg- 
nog, including custards and puddings, 
ice cream, frozen dessert mix, yogurt, 
aerated cream products, evaporated and 
condensed milk or skim milk, and steri- 
lized products in hermetically sealed 
containers. 

The above definition is quite similar to 
the fluid milk product definitions in the 
present orders and in the terminated 
Chicago order. The only significant dif- 
ferences involve the inclusion of “fluid 
filled milk products” in the fluid milk 
product definition and the specific ex- 
clusion of certain products such as cus- 
tards, puddings, and yogurt from such 
definition. 

Filled milk products are fluid milk 
products with the milk fat replaced by 
vegetable fat or other animal fat. Sev- 
eral different varieties of filled milk prod- 
ucts were described on the record, al- 
though at that time no such product was 
being distributed in the markets con- 
cerned at this hearing. 


Producer cooperatives proposed that 
any filled milk product be included in 
Class I milk. Handlers opposed inclusion 
of these products in Class I milk claiming 
such products made from ungraded milk 
could be sold in the marketing area. 
Nevertheless, producers said they did not 
want to sell their Grade A milk to han- 


. dlers at the manufacturing class price 


for use in products which compete for 
sales with Class I milk products. 

Unless these filled milk products are 
defined as fluid milk products and classi- 
fied in Class I, producers would be in 
the position of producing and selling 
milk at the Class II price for a product 
which competes directly with other fluid 
products for which a Class I price is 
charged. Consumers of whole fluid milk 
would be called upon to pay higher prices 
in order to maintain a milk supply to be 
sold at a lower price to consumers of the 
filled milk. It is concluded therefore that 
the addition of fat which is not derived 
from milk does not change the essential 
character of a fluid milk product which 
should determine its use classification. 

Custards, puddings, and yogurt should 
be specifically excluded from the prod- 
ucts listed in the fluid milk product defi- 
nition. Such products generally are not 
required to be made from Grade A milk 
and are classified as Class II milk in sev- 
eral nearby Federal orders. Proponents 
claimed that including these products 
in the lower valued class would make 
them competitive with surrounding Fed- 
eral order markets. There was no opposi- 
tion to the proposals to exclude such 
products from the fluid milk product 
definition. . 

Other source milk. A definition of 
“other source milk” is necessary to desig- 
nate one of the several categories of milk 
receipts at a regulated plant. Similar 
provisions are contained in the present 
orders and in the terminated Chicago 
order. 7 

Other source milK includes all skim 
milk and butterfat contained in or repre- 
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sented by: (1) All fluid milk products 


the various categories of receipts (pro- 
ducer milk, other source milk, and milk 
from other pool plants) . This is necessary 
to arfive at the classification of producer 
milk. 


Route disposition. Route disposition 
ould be defined as a delivery ‘includ- 

disposition from a retail plant store) 
: fluid milk product classified as 


I milk to a retail or wholesale out- . 


let, except a milk plant: A delivery 

a vendor or a distributing point 
should be considered a route delivery at 
the location of the wholesale or retail 
outlet to which the vendor makes delivery 
or to which the delivery is made from 
the distribution point. Such delivery, 


mining the plant’s status of regulation. 

Miscellaneous. definitions. Additional 
definitions such as “Act,” “Secretary,” 
“Department,” “person,” “cooperative 
association,” and “Chicago butter price” 
should be included in the-order for 
brevity and clarity in describing the oper- 
ation of various order provisions. They 
are self-explanatory and are similar to 
comparable. provisions in the present 
orders and in the terminated Chicago 
order. 

(bh) Classification of milk. Producer 
milk received by handlers should be 
classified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the fluid 
market. The quality requirements for 
Grade A milk to be used for fluid con- 


‘regulations of State. and local govern- 
mental authorities... The extra cost of 
producing such higher quality milk and 
Gelivering it to market requires that the 
price for milk usec in Class I be consid- 
erably above the manufacturing milk 
price. The definition of Class I use of 
milk in the manner described, therefore, 
provides the means of returning to pro- 
ducers the higher price according to the 
quantity of milk so used 

Class II milk, on the other hand, is 
that milk which is in excess of Class I 
needs. It must be disposed of outside the 
fluid market, primarily in the form of 
manufactured dairy products. In such 
uses milk-from producers competes with 
ungraded milk from other sources and 
has only a manufacturing milk value. 


‘Therefore, to assure its orderly. disposi- - 


tion outside the fluid market, such milk 


-must be classified: and priced competi- 


tively with ungraded milk used in manu- 
facturing. 


of the form in which, or the purpose for 
which, used or of by the han- 
dlers..The skim milk and butterfat. re- 
ceived in milk and milk products should 
be classified separately since the propor- 
tion of skim milk and butterfat in prod- 
ucts disposed of varies. 


unregulated ; 
stances milk from all these sources is 
commingled in handlers’ plants. It is 
necessary, therefore, to have a plan for 
allocating the uses of milk to each of the 
various sources of supply in order to es- 
tablish the classification of producer milk 
and to apply the classified pricing plan. 

Class I milk. The milk product dispo- 
sitions included in Class I milk are those 
in the form of fluid milk products as pre- 
viously defined, with limited exceptions 
which are discussed under the heading 
“Class II milk”. 

The measurement of the quantity of 
Class I disposition of a particular milk 
product is normally the actual weight 
of the product as it leaves the handler’s 
plant. In a few instances, however, the 


Class I quantity should be more or less’ 


than such weight. 


Fortified fiuid milk products are an 
instance in which the weight disposed of 


addition of nonfat solids to milk or skim 
milk to yield a finished product of higher 
than normal nonfat solids. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
milk solids added to such items should 
be converted to their skim milk equiva- 
lent. This is necessary to insure uniform- 
ity of application of the accounting 
system. It is not necessary, however, to 
price as Class I all the water originally 
associated with the added solids. The 


‘addition of the solids used in fortification 


cannot be considered as displacing pro- 
ducer milk in Class I except to the extent 
that the volume of product is increased. 
The addition of solids to make a more 
desirable product may, in fact, increase 
the sales of producer milk, and in any 
event would not displace producer milk 
in Class I beyond the minor increase in 
volume which results. 

In the case of fortified fluid milk 
products the skim milk to be classified as 
Class I milk should be only that con- 
tained in an equal volume of unmodified 


Fluid filled milk are still an- 
, the total weight 


- other.instance in which 
disposed of is not precisely the quantity 
.-of Class I disposition to be accounted for, 


products with the milk fat replaced by 
2 fat or other animal fat. Since 
milk orders only regulate milk 

the weight of the 

ves such as vegetable fat 


as ice cream, ice cream mix, frozen des- 
serts, cottage cheese, evaporated and 
condensed milk, nonfat dry milk, butter, 
and cheese. 

Butterfat and skim milk used to pro- 
duce Class IF products should be con- 
sidered disposed of when so _ used. 
Handlers will need to maintain produc- 
tion records of such products to establish 
use in Class II. 

Besides use in manufactured dairy 
products, which compose the bulk of 
Class II use, it would also include shrink- 
age within certain limits, disposal in fluid 
form for livestock feed, in bulk form to 
cpmmercial food establishments for use 
in manufacture of bakery products, 
candy, or processed foods for consump- 
tion off the premises, fluid milk products 
dumped, and fluid milk products in in- 
ventory at the end of the month. 

It was claimed some handlers who dis- 


Therefore, it was proposed that in such 
circumstances the market 
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proximates this factor. However, he may 
also deny: the use of this factor by han 
diers when he finds the actual butterfat 
content varies considerably from the 
factor. If the 0.06 percent factor were 
specifically provided inthe order, the 
market administrator would not’ have 
this discretion even though he knew the 
putterfat content varied considerably 
from 0.06 percent. 

Shrinkage. In the course of pares. 
processing, and fluid 


products, some loss of skim milk ane 


putterfat is experienced and is referred 
to as “shrinkage”, In order to assure 
complete accounting, the handler must 
establish the quantity of actual loss of 
skim milk and butterfat. Since shrinkage 
represents disappearance of milk for 
which no return is realized, it should be 
considered as Class II milk to the extent 
that the amount is reasonable and is not 
the result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class II of each handler (or at each 
plant if separate reports are filed) should 
be 2 percent of milk from producers plus 
1.5 percent of milk received in bulk tank 
lots from other handlers (or plants if 
separate reports are filed) or from a co- 
operative association which is a handler 
on such milk. However, if the handler 
operating the pool plant which received 


market administrator that-he is purchas- 
ing such milk on the basis of farm 
weights the applicable percentage should 
be 2 percent. 

The lower shrinkage allowance of 1.5 
percent of milk received-in bulk tank 
lots from other handlers recognizes that 
part of the handling in which shrinkage 
occurs has taken place prior to receipt at 


the plant of ultimate disposition. Milk. 


collected at the farm in bulk tank trucks 
is measured at the farm. Some loss would 
normally occur during the transfer op- 
eration between the farm and the plant. 
If a cooperative association is the han- 
dler when such loss occurs and the-plant 
handler is not purchasing the milk on 
the basis of farm weights and tests, the 
cooperative would be the handler respon- 
sible for paying into or receiving money 
from the producer-settlement fund on 
such lost milk. 

The provision of two percent shrink- 
age allowance for the entire receiving 
and processing oor is considered 
reasonable under normal circumstances. 
The division of the total allowance into 
1.5 percent for processing and one-half 
of 1 pereent for receiving is in accord- 
ance with experience and is used in 
other Federal orders. It is recognized 
that the greater share of the shrinkage 
occurs in the processing operation. 


may have various an of operations and 
various kinds of milk receipts, the rate 
of 1.5 percent shrinkage allowance should 
apply to all receipts of bulk fluid milk 
products, whether from other pool plants, 
unregulated plants or a cooperative asso- 
ciation acting as a bulk tank handler. 
The only exceptions to this would be in 


the case of receipts of other source milk 
for which Class II utilization is requested. 
In the latter case, since the entire re- 
ceipts is for Class II use, there is no need 
to establish a limit of shrinkage that may 
be classified as Class II. 
In computing a handler’s total shrink- 
age allowance, 1.5 percent of bulk fluid 
products disposed of to plants of 


The 
allowed, as stated previously, 1.5 percent 
on the milk so transferred. 

Handlers under the proposed order 
have the option within specified limits 
of submitting a single combined report 
for all of their pool plants or reporting 
on an individual plant basis. Accordingly, 
if a handler submits one report for all of 
his pool plants, shrinkage would be com- 
puted on the basis of his total operation. 
If, on the other hand, a handler submits 
separate reports for each of his pool 
plants, shrinkage would be computed for 
each plant separately. 

To assure an equitable assignment of 
total shrinkage, it should be prorated to 
(1) those categories of receipts on which 
the above described limits apply, and (2) 
other receipts in fluid form to which 
specific Class II shrinkage limits do not 
apply. 


Inventories. The order should provide 
that inventory of fluid milk products on 
hand at the end of the month should be 
classified as Class II milk pending re- 
classification the following month. This 


ders and in the terminated Chicago 
order. 

Handlers have inventory of milk and 
milk products at the beginning and end 
of each month which must enter into 
accounting for current récteipts and uti- 
lization at the plant. Since the disposi- 
tion of skim milk and butterfat in non- 
fluid milk products has been accounted 
for when used to produce a manufac- 
tured dairy product (and classified as 
Class It milk), such skim milk and 


5 
g 


= 


tt 


tegory. 

Inventories of fluid milk products an 
Class II products on hand at the be- 
ginning of the first. month in which the 
order becomes effective or during any 
month in which a plant becomes regu- 
lated for the first time should be allo- 


milk to current Class I utilization of the 


plant. 
ee ena. In addition 
to the previously described 


stock feed; and (3) fluid milk products 
disposed of in bulk to commercial food 
processors and used in a food prod- 
uct prepared for consumption off the 
premises. 

Class II classification of dumpage and 
animal feed recognizes that such dis- 
position of fluid milk products represents 
a@ value considerably less than normal 
fluid milk a on routes to retail 
and wholesale outlets 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appro- 
priate to classify such skim milk and 
butterfat, for which no better-outlet is 
available, in other than Class Il. Ac- 
cordingly, the order should clearly spec- 
ify a Class II classification for skim 
milk and butterfat dumped, provided 
that the. market administrator is noti- 
fied in advance and afforded the oppor- 
tunity to verify the dumping. 

It would be expected that in most in- 
stances fluid milk products disposed of 
for animal] feed would be primarily non- 
salvageable route returns. In some in- 
stances, however, there may be small 
quantities of skim milk and butterfat in 
fiuid milk products which during proc- 
essing becomes nonsalable for human 
consumption. It is reasonable that these 
quantities also be classified as Class II 
if disposed of for livestock feed. A plant 
operator should maintain sufficient rec- 
ords to establish in every instance the 
quantities of skim milk and butterfat in- 
volved, and show a written receipt for 
every disposition as livestock feed. 

Fluid milk products disposed of to 
commercial food processing establish- 
ments for use in preparation, of food 
products also should be Class II milk. A 
Class II classification of such fluid milk 


! 
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products will price them competitively 
with alternative supplies, such as non- 
fat dry milk and condensed milk, which 
are also used for the manufacture of 
such food products. 

Proof of class use. Except for the quan- 
tities of Class II shrinkage provided for 
in the order, all skim milk and butterfat 
for which a handler cannot establish 
utilization must be classified as Class I 
milk. This provision is necessary to re- 
move any advantage that might accrue 
to handlers who fail to keep complete 
and accurate records. The burden of 
proof should be on the handler to estab- 
lish the utilization of any milk as being 
other than Class I milk. 

Transfers and diversions. Milk trans- 
ferred from a pool plant to another plant 
shouid be classified in accordance with 
specific rules. 

The rules of classification herein pro- 
vided would apply to transfers to other 
pool plants or to nonpool plants, and to 
milk diverted from the farm to nonpool 
plants. 

Fluid milk products transferred from 
@ pool plant to the pool plant of another 
handler should be classified as Class I 
milk unless utilization as Class II milk is 
claimed by both handlers on reports sub- 
mitted for the month to the market ad- 
ministrator. However, sufficient Class II 
utilization must be available at the trans- 
feree plant for such assignment to Class 
I after allocation of receipts of unregu- 
lated milk, other order milk, inventory, 
and shrinkage. 


Proponents of the “Northern Illinois- 
Southern Wisconsin” order and pro- 
ponents of the Chicago, Ill.-Northwest- 
ern Indiana merger proposed that any 
fluid milk product transferred or diverted 
to nonpool plants (except other order 
plants) located outside Illinois, Indiana, 
‘and Wisconsin and the counties of Ot- 
tawa, Kent, Allegan, Barry, Calhoun, St. 
Joseph, Van Buren, Kalamazoo, Cass, 
and Barrien in Michigan, Van Wert in 
Ohio, and Jackson in Iowa automatically 
be Class I milk. As proposed, milk so 
moved to nonpool plants (except other 
order plants and producer-handler 
plants) within the above designated area 
could be Class II milk under certain spec- 
ified conditions. Proponents testified at 
the hearing, however, that the disposal 
area for reserve milk specified in the or- 
der could be somewhat larger than the 
above area. Upon occasions they have 
needed to ship reserve milk for manu- 
facturing purposes to the States of Min- 
nesota, Missouri, and other locations. 

Proponents of the “Wisconsin” order 
proposed that the disposal area for re- 
serve milk under that order should be 
the territory within the marketing area 
and outside the marketing area but with- 
in 150 miles of the nearest point in the 
marketing area. Proponents of the 
“Northern Illinois-Eastern Iowa” order 
would include all territory within~ 250 
miles by shortest highway distance from 
the nearer of the city halls of Janesville, 
Wis.; Sterling, Ill.; and Rock Island, Il. 

The disposal area for reserve milk for 
manufacturing use should include the 
seven States of Wisconsin, Minnesota, 
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Iowa, Illinois, Indiana, Michigan, and 
Ohio. Milk has been shipped to plants in 
these States for manufacturing use by 
handlers under one or another of the 
orders (including Chicago) concerned 
at this hearing and likely will be disposed 
of again to manufacturing plants in 
these States. 

Fluid milk products transferred or 
diverted in bulk to a nonpool plant (not 
an other order plant or producer-handler 
plant) located in Wisconsin, Minnesota, 
Iowa, Illinois, Indiana, Michigan, or Ohio 
should be classified as Class I milk unless 
the handler claims Class II classification 
and specified conditions are met. 

The operator of the nonpool plant 
should maintain adequate books and 
records showing utilization of all skim 
milk and butterfat received at the plant. 
Further, if requested the operator should 
make these books and records available 
to the market administrator for purposes 
of verifying such receipts and utilization. 
This verification by the market adminis- 
trator is necessary to insure proper: ap- 
plication of the classification procedures 
of the order. 

If the above conditions are met, classi- 
fication of the transferred or diverted 
milk would be made in accordance with 
the following procedure: 

Receipts of packaged fluid milk prod- 
ucts at the nonpool plant from pool 
plants or other order plants would be 
first assigned to Class I in the nonpool 
plant. Then, if the nonpool plant makes 
any Class I disposition on routes in the 
marketing area, this Class I should be 
assigned first to fluid milk products 
transferred from pool plants, then pro 
rata to receipts from other order plants, 
and finally to receipts from dairy farm- 
ers who the market administrator deter- 
mines constitute the regular source of 
Grade A milk for the nonpool plant. If 
the nonpool plant makes ary Class I 
disposition on routes in the marketing 
area of another Federal order, this should 
be assigned first to fluid milk products 
transferred or diverted from plants fully 
regulated by that order, then pro rata to 
fluid milk products received from plants 
regulated. by all other Federal orders in- 
cluding this order, and thereafter to the 


nonpool plant’s regular Grade A dairy- 


farmer supply as determined by the 
market administrator. Any Class I utili- 
zation remaining in the nonpool plant 
after the above assignment should be 
assigned first to the plant’s regular Grade 
A dairy farmer supply and then pro rata 
to unassigned receipts from pool plants 
and other order plants. 

After the preceding assignments are 
made at the nonpool plant, any remain- 
ing receipts of bulk fluid milk products 
from pool plants should be classified in 
sequence starting with Class II milk if 
the shipping handler requested classi- 
fication under this procedure. 

This method for classifying transfers 
and diversions of milk to nonpool plants 
provides equitable treatment for milk of 
order handlers as well as other order 
handlers in the classification of milk. 
Further, it gives priority to dairy farmers 
directly supplying a nonpool plant with 
respect to sales outside regulated areas. 


The proposed method of classification at 
the same time-allows ordérly disposition 
of reserve supplies of milk which cannot 
economically be handled at pool plants. 

Pluid milk products transferred or di- 
verted to a nonpool plant (not an other 
order ‘plant nor a _ producer-handler 
plant) located outside Wisconsin, Min- 
nesota, Iowa, Illinois; Indiana, Michigan, 
and Ohio should be classified as Class I 
milk to the extent of Class I disposition 
from such nonpool plant. Since ship- 
ments beyond these seven States for uses 
other than Class I are not feasible eco- 
nomically, it is not necessary that the 
market administrator be called upon to 
verify utilization moving beyond such 
States under usual conditions. However, 


situations may arise where a shipment to . 


a distant plant may not meet the sani- 
tary requirements for fluid milk upon 
arrival at the plant for one reason or an- 
other. In such circumstances the milk 
might be transferred to a manufacturing 
plant located near the nonpool plant and 
accordingly receive only the manufactur- 
ing price. It would not be reasonable 
under these conditions to require the 
transferor handler to pay the Class I 
price on such milk. Under such circum- 
stances the market administrator would 
need to verify that such shipments actu- 
ally were used in manufacturing. 

Fluid milk products transferred in 
packaged form to a nonpool plant that 
is not an other order plant should be 
classified as Class I milk. Most move- 
ments of packaged fluid milk products 
represent purchases of such milk spe- 
cifically for route sales. The packaged 
Class I products often represent special- 
ity items not processed in the receiving 
plant or milk in special packages which 
the receiving plant is not equipped to 
handle for processing and, thus, are spe- 
cifically for Class I utilization. 

The order also provides for transfers 
of fluid milk products to other order 
plants. The classification of such milk is 
covered in the findings with respect to 
allocation. 

Allocation. The value of producer milk 
is established on the basis of its classifi- 
cation and the class prices. Since han- 
diers may receive milk from several 
sources besides producers, the order must 
provide a method of assignment of re- 
ceipts from all sources during the month 
to Class I and Class II. 

The system of allocating handlers’ re- 
ceipts to the two classes should be simi- 
lar to that adopted in the Assistant Sec- 
retary’s June 19, 1964, decision for 76 
milk orders (which included the Chicago, 
Madison, Milwaukee, Northeastern Wis- 
consin, Northwestern Indiana and Rock 
River Valley orders) for integrating into 
the regulatory plan of each of the orders 
milk which is not subject to classified 
pricing under any order and receipts at 
@ pool plant from other order plants. 
Official notice is taken of that decision 
(29 F.R. 9109). That decision provides 
a procedure for allocating over a han- 
dler’s total utilization his receipts from 
all nonpool sources and for making pay- 
ment into the producer-settlement fund 
on unregulated milk allocated to Class I. 
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diana, and Rock River Valley orders. The 
procedure under the Milwaukee order for 
allocating receipts from yarious nonpool 
sources over @ handler’s utilization is 
pasically the same as provided in mar- 
ketwide pool markets. However, since 
the Milwaukee order provides for the 
individual-handler pooling of producer 
returns, the procedure for requiring pay- 
ments into the producer-settlement fund 

on unregulated milk allocated to Class I 

do not apply. Providing for marketwide 
- pooling in Milwaukee as a result of this 

decision will add the. requirement that 
- handlers will make payments at specified 
rates into the producer-settlement fund 
if they have unregulated milk allocated 
to Class I. : 
The procedure differs from that pro- 
vided in the terminated Chicago order 
* in that own farm production of a handler 
is treated as producer milk in the same 
manner as receipts from farms of other 
producers. Under .the prior Chicago 
order, a handler’s own farm production 
was assigned pro rata utilization at his 
own plant, Thus, the handler in his ca- 
pacity as a producer did not share equally 
in the marketwide utilization of producer 
milk. 

The own farm production of a han- 
dler who receives.milk from other pro- 
ducers should be treated in the same 
manner as other producer milk. Such 
milk is a part of the total market supply 
of producer milk and as such it should 
share equally in the total market for 
Class 1 and Class II milk. 


Proponents testified that the method 


adopted-as a result of the June 19, 1964, | 


decision is appropriate in this area and 
will coordinate these regulations with 
respect to the treatment of unregulated 
milk and other order milk with com- 
parable regulations under other Federal 
orders. Consequently, they adopted. the 
findings and. conclusions contained in 
that decision as their own justification 
for incorporating these provisions. There 
was no opposition and no proposal to 
alter the provisions in any way. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders generally and 
the system of allocation to be included 
in all orders. It describes the appropriate 
treatment of other order milk received 
at pool plants so as to coordinate the 
applicable regulations on all movements 
of milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid decision 
are equally applicable under current con- 
ditions in the proposed marketing area 
and, accordingly, are adopted in their 
entirety as if set forth in full herein. 

(c) Class prices. Minimum class prices 
should be established in the proposed or- 
der which will assure the maintenance 
of an adequate, but not excessive, supply 
of quality milk for the fluid market, and 
also will assure the orderly disposition of 
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type 
formula and the level of price to be 
established. 

1. The type of pricing formula. The 
Class I price provisions should be de- 
signed in terms of stated differentials 
added to the average price paid for 
manufacturing grade milk in Minnesota 
and Wisconsin. 

Although an economic formula was 
proposed, most advocates of the economic 
formula asked that floor and ceiling 
prices based on a stated differential 
added. to the Minnesota-Wis¢éonsin price 
also be provided. The floor price would 
have been the effective price rather than 
the economic formula price in each 
month beginning with July 1966. In 1966 
and 1967 the other economic index fac- 
tors proposed in the formula lagged be- 
hind increases in manufacturing milk 
prices. In the presence of rapidly rising 
prices for manufacturing milk during 
this period, it is not likely that Class I 
markets would have been adequately 
supplied without comparable increases. 

The components of the proposed eco- 
nomic index price were the latest re- 
ported prices or indexes converted to a 
1958 base and combined as follows: 


Price or index 
Per capita income: 


Prices received by farmers, United 
States 

Prices paid by farmers, United States_ 

Manufacturing milk price, Minne- 


The combined economic index was 
converted to a milk price by multiplying 
the current index by $4.04. The latest 
economic factors reported at the time of 
the hearing would have given a Class I 
price of $4.85 for April 1967. 

The Minnesota-Wisconsin average 
price for manufacturing grade milk con- 
taining 3.5 percent butterfat rose from 
$3 in the base year 1958 to $4.01 in March 
1967. This increase of $1.01 added to the 
$4.04 base price selected by proponents of 
the economic index formula would have 
given a price of $5.05 for April 1967, re- 
flecting the change in the man 
milk price. The floor price based on the 
Minnesota-Wisconsin price series plus 
$1, which was proposed as a part of the 
economic index formula, would have 
given a price of $5.01 for the same month. 

Two university economists testified 
generally in favor of an economic for- 
mula. These economists were members of 
a committee which had studied Class I 
pricing for Associated Dairymen, an or- 
ganization of midwestern dairy farmer 
cooperatives. They recommended to As- 
sociated Dairymen that an economic for- 
mula for Class I pricing and a supply- 
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management. program be supported in 
order to improve dairy farmers’ incomes. 
The economic formula proposed at this 
hearing, however, was not the same as 
that recommended by this committee. 

The principal witness testifying for 
proponents of the economic formula sup- 
ported it primarily on the fact that the 
Class I prices computed under the eco- 
nomic formula were about the same as 
those which Pure Milk Association had 
negotiated in their superpool. He said 
the particular choice of factors was a 
matter of judgment and that different 
factors or weights might be used pro- 
vided the resulting price level was about 
the same. Other industry support for the 
economic formula proposal was also pri- 

in terms of a desired result 
terms of a higher price level. 

The most important difference between 
the formula proposed by the economists 
and that supported by cooperatives at the 
hearing was the incorporation in the co- 
operative’s proposal of the Minnesota- 
Wisconsin price as one of the formula 
factors. The cooperatives proposed that 
the Minnesota- Wisconsin price be one of 
the index factors and that the price 
resulting from the economic factors be 
limited to within a range from $1 to $1.40 
over the Minnesota-Wisconsin price. The 
proposal supported by the cooperatives 
would give a Class I price currently based 
on the floor of $1 over the Minnesota- 
Wisconsin price. Also, in view of the cur- 
rent margin between the economic index 
price and that based on this floor factor, 
it appears that the Minnesota-Wisconsin 
price would continue to be the effective 
factor in determining the Class I price 
unless rather substantial changes oc- 
curred in the relationships between these 
price indexes. 

Since the Minnesota-Wisconsin price 
formula, as proposed, results in an appro- 
priate price under current conditions, it 
should be adopted as the basis for deter- 
mining the Class I price. Also, Class I 
prices in nearby Federal order markets 
are established by formulas related to the 
Minnesota-Wisconsin price series. Thus, 
continuing alignment of Class I prices 
at this time among these markets can be 
obtained only by such a formula. 

A proposal suggested: at the hearing 
would establish a floor price for Class I 
based on the parity price for all milk 
sold wholesale by farmers. Such a floor 
would establish a Class I price about 
$0.75 higher than the price proposed 
herein. Since such a factor would estab- 
lish a price level inconsistent with cur- 
rent supply and demand conditions in the 
market as well as fail to maintain the 
necessary relationship to manufacturing 
milk prices, this proposal should not be 
adopted. 

There was some support at the hearing 
for a supply-demand adjustor based on 
the receipts and Class I use in 23 markets 
in the North Central area. However, even 
though such proposed adjustor would 
have currently raised the Class I price 
10 cents per hundredweight, the pro- 
ponents asked that it be adopted merely 
as a statistical computation for the first 
18 months. In other words, it would be 
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computed for informational purposes but 
would not become effective in the pricing 
system. 

There was no basis developed for 
changing the Chicago Class I price based 
on supply and demand conditions existing 
in these other markets. Accordingly, this 
adjustor is not adopted. 

The effect of these other markets on 
the supply of milk for the Chicago region 
is minimal. This is because of the tre- 
mendous reservoir of ungraded milk in 
the Chicago supply area which can be 
converted to Grade A to replace any 
supply lost to these other markets. With- 
in Wisconsin there is more than enough 
manufacturing grade milk to replace all 
the Grade A milk needed for the fluid 
requirements for all the Federal order 
markets in Wisconsin, Michigan, Indi- 
ana, Illinois, and Iowa. This milk can 
become Grade A if the Grade A price 
offers sufficient incentive for the few 
farm plant changes required for such 
quality production. Economists say many 
farmers now producing ungraded milk 
would shift to Grade A production for 
a premium of 15 cents per hundred- 
weight. 

Chicago handlers and several coopera- 
tives proposed that Class I price changes 
be made only in 15-cent amounts. Under 
this proposal changes indicated by the 
formula would not be effective until they 
were great enough to warrant the 15-cent 
price change. 

A lag in making necessary price 
changes effective under this proposal 
could be expected to result in the Class I 
price under this order being out of appro- 
priate relationship to Class I prices in 
adjoining markets. For this reason, the 
bracketing of Class I price changes should 
be considered on the basis of a record 
which focuses greater attention on the 
matter of intermarket price relationships 
and shows thé need for and some prac- 
tical method of applying a bracketing 
system in this area. Hence, the price- 
bracketing feature should not be adopted 
at this time. 

2. Class I price level. The Class I price 
‘under the Chicago Regional order at 
Zone 1 should be the basic formula price 
plus $1. Zone-1 includes the city of Chi- 
cago and the adjacent métropolitan 
area. Also, from the effective date of this 
order through April 1968 the basic for- 
mula for the purpose of computing such 
Class I prices should not be less than 
$4.05. 

As pointed out in the previous discus- 
sion, the effective price currently under 
the Class I pricing provisions proposed 
by producers for Chicago would be the 
floor price proposed which was the basic 
formula price plus $1. 

For several years prior to the termina- 
tion of the Chicago order producers in 
the Chicago area were getting about $1 
more than the basic formula for the Class 
I milk. During this period general mar- 
ketwide premiums were paid over the 
minimum order Class I prices. The order 
minimum price during this period was 
the basic formula price plus 76 cents. 

The Class I price announced by Pure 
Milk Association, and paid by most han- 


FEDERAL REGISTER, 


PROPOSED RULE MAKING 


dlers in the Chicago market, averaged 
$1.16 over the Minnesota-Wisconsin 
manufacturing milk price for the period 
1962-65, but this Class I price cannot be 

compared directly to a Federal order price 
since it was subject to various deductions 
before making payments to producers. A 
comparison of the blend prices includ- 
ing premiums which were paid during 
this period indicates that the payments 
to producers refiect a Class I price about 
15 cents less than the announced Class 
I prices. In-other words producers re- 
ceived for their Class I milk, if we attrib- 
ute all of the premiums included in the 
blend price to the Class I milk, $1.01 over 
the average price for manufacturing 
grade milk in Minnesota and Wisconsin 
during this 4-year period. During this 
period there was an adequate supply of 
milk to meet Class I sales in the Chi- 
cago area. 

During the period May 1966—April 
1967, the net Class I price to producers 
under the Pure Milk Association pool was 
$4.85. The announced price averaged 
$4.99 and in this period the various de- 
ductions averaged 14 cents. During this 
period the Class I price paid producers 
dropped to 80 cents over the manufactur- 
ing milk price, and the percentage of 
producer milk used in Class I increased 
sharply. It is clear that the lower price 
level during this period reduced the sup- 
ply relative to sales. 

While the hearing was being conducted 
in May 1967, an increase in the Class I 
price under the voluntary pool was being 
considered. The Class I price was in- 
creased in the Chicago area by 20 cents 
in May 1967 and an additional 30 cents 
in September 1967. Although data on 
producer deliveries relative to Class I 
sales in the Chicago area are not avail- 
able for periods since the hearing, the in- 
creased deliveries relative to Class I sales 
in Wisconsin markets indicate there has 
been some increase in area milk supplies 
relative to sales. (Official notice is taken 
of “Wisconsin Federal Milk Order Bul- 
letin” issued October 1967 by the market 
administrator for the three Wisconsin 
orders.) Thus, it appears that a price 
somewhat higher than that prevailing 
at the time of the hearing will maintain 
milk supplies in relation to Class I sales. 

The Class I pricing formula adopted 
herein will lish prices generally in 
line with those effective currently under 
the Class I pricing provisions in the or- 
ders regulating areas in Wisconsin, Ili- 
nois, and Indiana which are herein pro- 
posed to be included in the Chicago 
Regional marketing area. 

As of May 1, 1967, Class I prices_in 
all Federal order markets were raised by 
20 cents for a 1-year period. This action 
by the Department on a nationwide 
basis was to strengthen milk prices in 
order to maintain adequate milk supplies 
for fluid sales. It may be assumed that if 
the Chicago order had been in effect, its 
Class I price would have been increased 
by the same amount since the 20-cent 
increase in the Class I price was made 
effective in Federal orders generally. 

In accordance with the above findings, 
therefore, the Class I price should be 


established at a level of $1 over the 
average price paid for manufacturing 
grade milk in Minnesota and Wisconsin 
as reported by the Department for the 
previous month. Such Class I price should 
apply to Class I milk received from pro- 
ducers at-plants in Zone 1. 

Also, to be comparable with other Fed- 
eral orders the basic formula price used 
in computing the Class I price through 
April 1968 should not be less than $4.05, 

Class II price. The Class II price in 
the proposed order should be the basic 
formula price for the month. Such basic 
formula price is the average of prices 
paid for manufacturing grade milk at 
plants in Minnesota and Wisconsin, as 
reported by the Department, adjusted 
to 3.5 percent butterfat basis by applying 
a butterfat differential determined by 
multiplying the Chicago butter price by 
0.12. 

This reported price, commonly called 
the Minnesota-Wisconsin price, was 
unanimously supported as the basic 
formula for pricing Class II milk. Some 
witnesses, however, supported another 
alternative formula which, if it were 
lower than the Minnesota-Wiscorisin 
price, would become the effective Class 
II price. Other witnesses proposed that 
the price for milk used in certain Class 
II products, principally cottage cheese, 
be a stated amount higher than the Min- 
nesota-Wisconsin price series. 

The Minnesota-Wisconsin price series 
for manufacturing grade milk refiects 
the prices paid in these two States, where 
about half the total manufacturing grade 
milk sold off farms in the United States 
is produced. In Minnesota about two- 
thirds of the milk sold off farms is manu- 
facturing grade, and in Wisconsin about 
60 percent is manufacturing grade. Com- 
petition for this milk is strong in both 
States. Consequently, no individual pur- 
chaser has a significant influence upon 
the level of prices paid. 

The two-State average price reflects a 
weight of about 57 percent for Wiscon- 
sin prices and 43 percent for Minnesota 
prices. These weights represent the pro- 
portions of the total volume of manu- 
facturing grade milk purchased from 
farmers in the respective States. 

The average reflects prices paid in the 
different geographical areas in the State 
and the different products which are 
made at plants buying such milk. In 
1965, butter and byproducts plants ac- 
counted for 86 percent of all manufac- 
turing grade milk in Minnesota. Cheese 
factories accounted for 11 percent and 
plants manuf: varied products 
accounted for the remaining 3 percent. 

In Wisconsin, plants used the follow- 
ing proportions of manufacturing grade 
milk in 1965 according to type of plant: 
cheese, 59 percent; butter and byprod- 
ucts, 11 percent; condensories, 1 percent; 
and varied product plants, 29 percent. 

Much of the Wisconsin Grade A milk 
which is not needed for fluid sales in 
Chicago or in other fluid markets in the 
region, is diverted or transferred to 
these manufacturing plants which also 
handle ungraded milk. In some cases the 
ungraded manufacturing operation is 
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carried on close to the Grade A opera- 
tion but with sufficient. physical separa- 
tion to satisfy the health authorities 
which require the separation of ungraded 
handling facilities from Grade A opera- 
tions. 

Several handlers who operate supply 
plants or distributing plants handling 
Grade A milk also operate adjacent fa- 
cilities at which ungraded milk is manu- 
factured. Cooperatives supplying Grade 
A milk for Chicago also have members 
who deliver substantial volumes of un- 
graded milk: to these manufacturing 
plants. 

Handlers who maintain these facilities 
for manufacturing ungraded milk can 
increase their volume of milk manufac- 
tured by transferring surplus Grade A 
milk to such facilities. If the price which 
such handlers must pay for Grade A 
surplus milk is less than they pay for 
their regular supply of ungraded milk, 
there is incentive to use more surplus 
Grade A milk in manufacturing opera- 
tions. On the other hand, if the surplus 
price is higher than the price at which 
they can buy ungraded milk, they may 
not accept Grade A milk for their manu- 
facturing operations. 

Because the surplus Grade A milk is 
handled in Wisconsin primarily by han- 
diers who also carry on a regular busi- 
ness in manufacturing ungraded milk, 
the relationship of the surplus-Grade A 
price to the ungraded milk pric: is par- 
ticularly important. A very small dif- 
ference in price will make such manu- 
facturers prefer one source of milk for 
manufacturing over another. By using 
the average price paid for manufactur- 
ing milk as the basis for the Class IZ 
price, the price for surplus Grade A milk 
used in manufactured dairy products 


can be maintained at a level equal to. 


the general price level for ungraded milk. 

Thus, the Class II price level should 
be high ee to reflect the full value 
of producer milk disposed of in manu- 
facturing uses yet not exceed the level 
at which market. reserve milk can be 
moved to manufacturing outlets in or- 
derly fashion. Too high a Class II price 
will result in handlers’ unwillingness to 
accept quantities of milk in excess of 
their Class I needs. Too low a Class II 
price on the other hand will encourage 
handlers to seek milk supplies solely for 
the purpose of converting them into 
Class II products. 

The Minnesota-Wisconsin price is the 
Class II price in many of the Federal milk 
orders, including those involved in this 
proceeding. This price for manufacturing 
grade milk in the two-State area of Min- 
nesota and Wisconsin is issued by the 
State-Federal Crop Reporting Service on 
about the fifth day of each month for 
milk received at manufacturing plants 
in these States in the previous month. 
Plant operators report the total pounds 
of manufacturing grade milk received 
from farmers, the butterfat content,.and 
total money paid to farmers for the milk. 

The manufacturing milk price for the 
two-State area is reported by the De- 
partment per: hundredweight at actual 
butterfat. test. The anounced price is 
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adjusted to the 3.5 percent butterfat test 
used in the orders by means of a butter- 
fat differential equal to 0.12 times the 
average wholesale price for 92-score but- 
ter at Chicago. 

The Association of Operating Dairy 
Cooperatives, whose members accounted 
for about one-fourth of the milk pooled 
under the Chicago order prior to its ter- 
mination, proposed that the Class II price 
be less than the average price paid in 
Minnesota and Wisconsin for ungraded 
milk under certain circumstances. They 
proposed a formula price based on mar- 
ket prices of butter and nonfat dry milk 
which would be the ceiling price for Class 
II milk when such formula price was less 


price by an average of 1.4 cents during 
the period 1960-64 and 3.3 cents in 1965. 
But in 1966 the effect of this ceiling price 
would have reduced the Class II price by 
16 cents. 

The formula price based on butter and 
nonfat dry milk prices gave lower prices 
in 1966 primarily because the market 
price for butter was low compared to the 


mitments to supply butter and other 
products to certain regular purchasers. 
The economic disadvantage which 


the lower price which they received for 
butter as compared to their competitors 
who made cheese, the butter makers con- 
tinued to maintain a competitive farm 
price in buying milk. In 1966 Wisconsin 
butter plants paid an average of $3.89 for 
milk used in butter, only 3 cents less 
than the average Minnesota-Wisconsin 
a. for all ungraded milk which was 

Cooperative associations which manu- 
facture both ungraded milk and surplus 
Grade A milk paid about the same as the 
Minnesota-Wisconsin price for un- 
graded milk which they purchased. A 
cooperative association which markets 
@ substantial volume of ungraded milk 
for its members testified that its mem- 
bers received prices higher than the 
Minnesota-Wisconsin average for un- 
graded milk. The average of prices re- 
ceived by members ranged from 36 cents 
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price in February 1966 to 8 cents higher 
in March 1967. 

During the months of July 1966 
through February 1967 there was estab- 
lished under the voluntary pool operated 
by Pure Milk Association a separate 
price for milk manufactured into such 
products as butter, nonfat dry milk and 
cheese. Milk used in these products was 
priced at the average of prices paid for 
ungraded milk at nine specified plants. 
At most of these plants surplus Grade A 
milk was handled as well as ungraded 
milk. The average of prices paid for un- 
graded milk at these plants for the 
8-month period was 12 cents higher than 
the average Minnesota-Wisconsin price 
for the same period. 

Several handlers paid premiums in 
1966 over the class prices established by 
the veluntary pool in order to maintain 
their milk supply at plants where manu- 
facturing operations were carried on. A 
handier witness reported premiums 
paid on all Grade A milk received from 
producers at such plants during the 
period January 1966-—January 1967 
ranged from a low of 2 to 5 cents in 
January 1967 to a high of 15 to 25 cents 
in July 1966. 

Proponents of the formula which 
would have given the 16-cent lower price 
in 1966 cited the decreased margins 
available for manufacturers of butter 
and nonfat dry milk during that year as 
compared to previous years. According 
to their calculations the margin for proc- 
essing butter and nonfat dry milk was 
17 cents lower in 1966 than the average 
margin for 1962-65: But the margin for 
making cheese was 12 cents higher in 
1966 than it had been in 1962-65. 

Proponents testified that they had 
made adjustments in their operations to 
the extent possible to take advantage of 
the wider margin in cheese-making op- 
erations during 1966. One witness testi- 
fied his cooperative has capacity to 
manufacture 1 million pounds of milk 
per day in either cheese or in butter and 
nonfat dry milk. In 1966 this coopera- 
tive used 50 percent more milk in cheese 
than in butter and nonfat dry milk. An- 
other cooperative witness stated that 
his cooperative had expanded cheese 
production to a second plant during 1966 
and had produced 20 million pounds of 
cheese during the year. 

In view of the strong demand for milk 
to be used in manufacturing as demon- 
strated by the prices paid for ungraded 
milk and premiums paid for Grade A 
milk, there is no basis for concluding that 
a Class II price 16 cents less than 
the Minnesota-Wisconsin manufacturing 
milk price is needed to assure the orderly 
marketing of surplus.Grade A milk. Ac- 
cordingly, the formula which would es- 
tablish such lower price should not be 
adopted. 

Cooperatives who supported the pro- 
prosal for a separate Wisconsin order 
asked that milk used in the manufac- 
ture of cottage cheese be priced 20 cents 
higher than milk used in other manu- 
factured products. However, producers’ 
representatives in the Chicago, Rock 


higher than the Minnesota-Wisconsin— River Valley, and Northwestern Indiana 
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markets failed to support a higher price 
for milk used for cottage cheese. 

A very high proportion, if not all, of 
the cottage cheese sold in these markets 
is made from Grade A milk. Handlers of 
fluid milk products distribute cottage 
cheese along with the fluid milk prod- 
ucts. For this reason, they require a 
regular and dependable supply of cot- 
tage cheese to fill such sales. 

If cottage cheese is made in the same 
plant where fluid milk products are 
processed and packaged it must be made 
from Grade A milk. This is because 
health authorities generally prohibit the 
receipt of ungraded milk in facilities 
which are used for handling and packag- 
ing Grade A milk. Apparently handlers 
do not choose to maintain separate facil- 
ities in order to use ungraded milk for 
cottage cheese. 

Most Wisconsin cities require that 
cottage cheese be made from Grade-A 
milk. For handlers selling in such cities 
-who must have Grade A cottage cheese 
for such sales it is not feasible to main- 


' tain a separate ungraded cottage cheese 


operation. 

Producérs’ representatives testified 
that their distributor customers demand 
a Grade A milk supply to meet their 
cottage cheese requirements. However, 
some producers are reluctant to support 
a higher price for milk used in cottage 
cheese under the order because Grade 
A milk purchased under other orders 
does not carry any premium over the 
Minnesota- Wisconsin price. 

One handler who distributes fluid milk 
products in Chicago receives his cottage 
cheese supply from a plant. at which milk 
is priced under the Southern MDlinois 
order. Also, handlers whose route distri- 
bution extends from one area to another 
normally supply their customers with 
cottage cheese as well as fluid milk prod- 
ucts. This competition of cottage cheese 
made from milk priced at a lower level 
under other orders could have a dis- 
rupting effect on the marketing of milk 
in the area for which we are considering 
prices on this record. 


Because only the Wisconsin producers 
supported the higher price we received 
only limited information about the ex- 
tent of competition from other areas, ex- 
cept for Wisconsin. Handlers in Wiscon- 
sin maintained that they would suffer a 
competitive disadvantage if their price 
for milk used in cottage cheese were in- 
creased but the prices in other areas were 
not raised. 

In view of the importance of maintain- 
ing comparable pricing among the mar- 
kets in this region for Grade A milk 
used in making cottage cheese, no sepa- 
rate higher price should be established 
at this time. 

Some producers and handlers proposed 
that the Class II price be the basic 
formula price for the preceding month, 
projected for the current month accord- 
ing to changes in market prices of dairy 
products. This proposal should not be 
adopted. Such a modification would 
create a difference between the Class II 
price and the price paid for ungraded 
milk during the month which is contrary 
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to the objective of equal pricing sought 
to be achieved in the Class II price 
formula. 

Butterfat differentials. The class 
prices for milk heretofore discussed are 
established for milk containing 3.5 per- 
cent butterfat. Combinations of skim 
milk and butterfat utilized in each class 
may contain different percentages of 
butterfat. Therefore, the class prices 
should be adjusted by appropriate but- 
terfat differentials to reflect the butter- 
fat content. 


Under the Chicago Regional order the 
Class I and Class II butterfat differ- 
ential adjustments for each variation of 
one-tenth percent of butterfat content 
from the basic 3.5 percent prices should 
be the amounts computed as follows: 
Class I, multiply the Chicago butter price 
for the preceding month by 0.12; Class 
I, multiply the Chicago butter price for 
the month by 0.12. 

Using the Chicago butter price as a 
basis for establishing butterfat differen- 
tials will assure that such differentials 
reflect changes in the market value of 
butterfat. The factor 0.12 is now used 
to compute the Class I differential un- 
der the Madison, Milwaukee, and Rock 
River Valley orders. It was used to com- 
pute the Class I differential in the Chi- 
cago order before its termination. Under 
the Northeastern Wisconsin order a fac- 
tor of 0.125 is now used. Since the factor 
0.12 has been used in the majority of 
the area covered by this proposed order 
and is regarded as a satisfactory measure 
of butterfat value by both producers and 
handlers, it should be adopted. 

The factor used to compute the Class 
II butterfat differential in the termi- 
nated Chicago order was 0.12. This is 
the factor which was proposed for a new 
Chicago order. 

The factor 0.12 is used in adjusting 
the Minnesota-Wisconsin ungraded milk 
price to a 3.5 percent basis. It is so used 
because it represents the common rate 
of adjustment used in buying ungraded 
milk. Since the price for Class II milk 
should be equivalent to the ungraded 
milk price at all butterfat tests, it -is 
appropriate to use a butterfat differen- 
tial which approximates the adjustment 
used by buyers of ungraded milk. 

Use of the 0.12 factor will represent 
an increase in the Class II butterfat dif- 
ferential for handlers now regulated 
under the three Wisconsin, Rock River 
Valley and Northwestern Indiana orders. 
The factor used in calculating Class II 
differentials under these orders is 0.115. 
The Northwestern Indiana Class II dif- 
ferential factor is 0.113. Nevertheless, the 
0.12 factor should be adopted for the 
Chicago Regional order since it better 
we the competitive price of ungraded 


The butterfat differential used in mak- 
ing payment to producers should be cal- 
culated at the average value for use of 
producer butterfat in the two classes. 
This would be the average of the Class I 
and Class Il butterfat differentials 
weighted by the proportion of butterfat 
in producer milk classified in each class. 
Thus, producer returns for butterfat will 


reflect changes in the use of their butter- 
fat in each class. The producer butterfat 
differential does not affect a handler’s 
obligation and its sole purpose is to pro- 
rate returns among producers to the 
extent their milk differs from the basic 
3.5 percent butterfat test. 

In addition to the announcement of 
hundredweight, class prices of milk con- 
taining 3.5 percent butterfat and butter- 
fat differentials applicable to such prices, 
the Northwestern Indiana order and the 
terminated Chicago order provide for an 
announcement of skim milk and butter- 
fat prices per hundredweight computed 
from the class prices and butterfat dif- 
ferentials. Chicago handlers and pro- 
ducers asked that this provision be 
continued. 

If industry representatives desire this 
information to be supplied by the market 
administrator, it should be released un- 
der the market administrator’s duty to 
disseminate general statistics and infor- 
mation. There is no need to require the 
release of such computations as an offi- 
cial basis of pricing. 

Location adjustments. Location ad- 
justments should apply to Class I milk 
received at plants located in places out- 
side Zone 1. The same adjustment rates 
should apply to the uniform blend price 
for milk received at such plants. 

Fluid milk products, because of their 
bulky, perishable nature, incur a rela- 
tively high transportation cost. In the 
case of producer milk received at a plant 
distant from the sales area, the handler 


achieve uniform prices for handlers and 
producers, it is necessary to apply loca- 
tion differentials to both the Class I price 
and the blend price. 

The location adjustment rates under 
the Chieago Regional order, except for 
plants located in Indiana, should be the 
same as those established under the ter- 
minated Chicago order. Zone 1 would 
be the territory in Illinois which was de- 
scribed as the marketing area in the 
terminated order. No adjustment would 
apply in Zone 1. Zone II, in which an ad- 
justment rate of —2 cents would apply, 


would be the area within 55 miles of . 


Chicago city hall but.outside Zone 1 and 
Indiana. Each area within an additional 
15-mile radius from Chicago city hall 
would be designated another zone with 
the minus adjustment rate increasing 2 
cents for each zone. 

In calculating the distances, measure- 
ments should be made by the market ad- 
ministrator according to highway mile- 
age. The terminated Chicago order pro- 
vided an alternative method of com- 
puting distance based on rail mileage. 
However, milk is no longer transported 
to Chicago by rail. Hence, there is no 
basis for continuing this alternative. 

The above rates reflect the difference 
in the cost of transporting milk to plants 
in Chicago from plants located at various 
distances from Chicago. The principal 
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witness on this point testified that 
haulers charged 16 cents per 100 pounds 
to haul milk from Zone 6 plants to plants 
in the marketing area. For plants in Zone 
16 he said the charge is 36 cents. Thus, 
the actual rate charged was 6 cents 
higher than the location adjustments for 
poth zones but the hauling charge for 
milk transported from Zone 16 was 20 
cents more than for Zone 6. The differ- 
ence in location adjustment is also 20 
cents. 

Because the fluid milk requirements for 
the city of Chicago are so large com- 
pared to the smaller cities which draw 
milk supplies from the same milk supply 
area, the location value of Class I milk 
received at points outside of Chicago is 
determined by its alternative value for 
sale in Chicago adjusted by the cost of 
transportation to that market. The Class 
I sales by Chicago handlers represent a 
volume 1.5 times the total Class I sales 
made by in all of the five 
smaller marketS which are proposed to 
be combined. 

Chicago receives more than 80 percent 
of its milk supply through a system of 
about 50 country plants. Most of these 
country plants are located within the 
boundaries of the marketing areas de- 
fined in the present Northeastern Wis- 
consin, Madison, Milwaukee, and Rock 
River Valley orders. At the time the hear- 
ing was held there were three Chicago 
supply plants located in the first three 
zones Close to Chicago and one supply 
plant located in northwestern Wisconsin. 
All other supply plants serving the Chi- 
cago market at that time were located in 
these secondary marketing areas. 

In many cases the Chicago supply 
plants are located in the same county 
as plants which supply these secondary 
markets. In some instances a Chicago 
supply plant and a distributing plant 
supplying one of these other markets are 
located in the same city or town. There 
are even a few instances-in which the 
facilities for handling Chicago supply 
plant milk and milk for distribution in 
Wisconsin markets is handled under the 
same roof. 

Because the Chicago market, with its 
system of supply plants, is the major 
outlet for milk of producers in this entire 
supply area, location price differentials 
for milk delivered to all plants should re- 
flect the cost of transporting such milk 
to Chicago. Hence, the transportation 
rates effective under the terminated Chi- 
cago order are appropriate for all — 
supplying the expanded marketing are: 
proposed herein, except for plants ioeated 
in Indiana. 

Plants in the Indiana portion of the 
Proposed marketing area draw their 
milk largely from producers’ farms lo- 
cated in Indiana. But supplemental sup- 
Plies, at times amounting to as much as 
20 percent of the volume received from 
producers’ farms, are received from sup- 
ply plants in Wisconsin. The Indiana 
portion. of the marketing area lies east 
of Chicago and milk transported from 
Wisconsin must either travel. through 
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Since milk moved from Wisconsin to 
Indiana 


cost. 
Therefore, the Class I price for milk re- 
ceived at plants in Indiana should be in- 
creased over the Zone 1 price by 2 cents 
for each 15 miles or fraction thereof that 
the receiving plant is distant from the 
city hall in Chicago. This rate is con- 
sistent with that established for milk 
moved from Wisconsin into Chicago and 
ee 
mileage necessary in transporting milk 
the greater distance involved by delivery 
to Indiana plants. 

In the case of milk moved from one 
plant to another for Class I use, the lo- 
cation adjustment should be based on 
110 percent of the handler’s Class I dis- 
position. Some milk must be transported 
from supply plants to distributing plants 
which is in excess of the amount pack- 
aged as Class I products at the distribut- 
ing plant during the month. 

During November 1965, 10 Chicago 
handlers received in their pool distribut- 
ing plants 160.5 million pounds of milk 
of which they packaged 155.3 million 


about 70 percent of daily average re- 
ceipts during the month. In a month 
ending on Sunday, therefore, the inven- 
tory not yet packaged could represent 
about another 3 percent of the Class 
I disposition. Since the average or nor- 
mal excess needed by all 10 of these han- 
dlers is about 6 percent, the allowance 


* of 10 percent should provide an ample 


any handler’s distributing plant. 

One cooperative asked that the Chi- 
cago order provide location adjustments 
on all milk moved regardless of its use. 
Other cooperatives asked that, in addi- 
tion to the allowance based on 110 per- 
cent of Class I disposition, an alterna- 
tive base be allowed if it were greater. 
The alternative base would be Class I 
disposition, plus cottage cheese use, plus 
5 percent of such total. 

‘These proposals would allow location 
credits on milk moved to distributing 
plants for use in Class II products. Pro- 
ducers’ returns for such milk would be 
the Class II price less the location credit. 

The Class II price proposed herein is 
at a level which will assure the disposi- 
tion of milk in excess of Class I needs. 
Such excess milk can be utilized at coun- 
try plants. Hence, there is no basis for 
producers to absorb hauling costs and 
thereby receive a lower price. 

The adjustment should be made on the 
Class I disposition within the month from 
inventory on hand at the beginning of 
the month. Under the terminated Chi- 
cago order, no adjustment was made for 
Class I disposition of milk held in in- 
ventory. Hence, a handler sometimes 
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failed to get the full location credit on 
his Class I disposition. 


Handlers proposed that when ending 
opening 


rary 

it is held in the form of packaged Class I 
products, it would be reasonable to clas- 
sify it in Class I and allow the location 
credit on current receipts. However, han- 
dlers opposed this suggestion and sup- 
ported the proposal that all inventory be 
classified as Class II. Theréfore, to avoid 
prepayment of a location credit on clos- 
ing inventory which may not be classified 
in Class I, the location credit should be 
applied only to receipts in the current 
month or inventory from previous re- 
ceipts which did not receive a credit. Also, 
where location adjustments are debited 
on receipts at Indiana plants, such treat- 
ment will require payment of the plus 
differential only on actual Class I 
disposition. 

Chicago producers and handlers sup- 
ported a proposal to assign the location 
adjustment to milk from different 
sources received at a distributing plant 
by prorating the volume eligible for the 
adjustment in proportion to receipts 
from each source. Under the terminated 
Chicago order receipts at the distribut- 
ing plant were assigned for location ad- 
justment first to milk received directly 
from producers and then to milk re- 
ceived from pool plants starting with the 
receipts from the nearest plant. 

The efficient movement of milk from 
country plants to Chicago distributing 
plants depends on several factors in ad- 
dition to distance. In order to meet the 
variable daily requirements of distribut- 
ing plants, milk is shipped from one or 
several plants during the month. How- 
ever, distributors are reluctant to accept 
milk from distant plants if no location 
credit is assigned to such receipts. By 
prorating Class I disposition for comput- 
ing the location credit to milk from all 
sources, there will be no such incentive 
for distributing plants to prefer milk 
from one supply plant versus another. 

The handler operating the transferee 
pool plant should receive the location ad- 
justment credit (or pay the location ad- 
justment debit) on fluid milk products 
transferred in bulk between pool plants. 
This was the practice under the termi- 
nated Chicago order. Since the handler 
obtaining milk from supply plants con- 
trols. his purchases, he can limit such 
purchases to the amount on which a 
location credit is allowed based on his 
total Class I disposition. In computing 
the transferor handler’s pool obligation, 
Class I transfers between pool plants 
would be priced at the Zone 1 level, re- 
gardless of the location of the transferor 


fers or he will pay the location debit. 
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In the case of Class I disposition from 
a@ plant outside Zone I the Class I price 
for the zone location of the plant would 
apply on all such disposition except that 
transferred to another pool plant. 

The uniform price paid producers de- 
livering to pool plants outside Zone I 
should be adjusted by the same zone dif- 
ferential rates applicable to Class I milk. 
Producers whose milk is hauled to Chi- 
cago from their farms incur the full cost 
of such transportation on all milk so de- 
livered. On the other hand, producers 
who deliver their milk to plants located 
nearer the production area incur a lesser 
hauling cost. 

If a producer who delivers his milk to a 
pool plant at which a location adjust- 
ment applies should change his point of 
delivery to a plant at which no location 
adjustment applies and thereby have his 
blend price increased, he will of neces- 
sity incur additional transportation cost 
on all of his milk. It may be expected 
that this increased transportation cost 
will fully equal that allowed the handler 
operating the plant to which the pro- 
ducer formerly delivered his milk to 
move an equal quantity of Class I milk 
from his plant to the plant to which the 
producer transferred. Therefore, the 
rate of location adjustment allowed the 
handler on Class I milk is an appropri- 
ate rate to use to establish differences in 
prices to producers delivering their milk 
to plants at which different Class I prices 
apply. The Class I location differences to 
handlers are based upon costs of trans- 
porting milk by economical methods. 

Use of equivalent prices. If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
. trator should use a price quotation or 
price factor determined by the Secretary 
to be equivalent to that required. In- 
cluding such provision in the order will 
leave no uncertainty with respect to the 
procedure which shall be followed in the 
absence of any pricing factors which are 
customarily used and thereby will pre- 
vent any unnecessary interruption in the 
operation of the order. 

(d) Distribution of proceeds to pro- 
ducers. The order should contain pro- 
visions which describe the means whereby 
payments made by handlers for milk at 
class prices are converted to uniform 
prices to be paid to producers. The pro- 
visions should specify also the terms 
under which such payments must be 
made. 

The order should provide for market- 
wide pooling of the value of producer 
milk used by all handlers. Under a mar- 
ketwide pool, the total money obligation 
of all handlers in the market is combined 
to compute a uniform price applicable 
to all producer milk. 

To accomplish this purpose it is nec- 
essary that there be an exchange of 
money among handlers in the market 
such that each handler is enabled to pay 
the marketwide uniform price. The 
transfer of money would be made 
through a producer-settlement fund, as 
héreinafter discussed, established by the 
market administrator. Each handler 
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would pay into the producer-settlement 
fund any plus difference of the value 
of his producer milk at class prices over 
its value at the market uniform price. 
A handler whose producer milk has a 
lesser value at the class prices than at 
the market uniform price would receive 
payment at the difference from the pro- 
ducer-settlement fund. This arrange- 
ment enables each handler to pay the 
uniform price to producers. 

Marketwide pooling was proposed by 
all of the cooperative associations with 
respect to any merged orders, although 
cooperatives associated primarily with 
the Milwaukee market strongly favored 
retention of the Milwaukee order with 
its individual-handler pooling of pro- 
ducers’ returns. These Milwaukee co- 
operatives, however, supported the mar- 
ketwide pooling of producer returns 
under a “Wisconsin” order. Further, ex- 
cept Milwaukee, all of the other orders, 
including the terminated Chicago order, 
provide for the marketwide pooling of 
producer returns. : 

Most producer cooperatives preferred 
marketwide pooling to insure that each 
producer supplying a specific market 
would receive his pro rata share of re- 
turns for the Class I and Class I utiliza- 
tion. Marketwide pooling was considered 
necessary to prevent unequal allocation 
of the burden of market reserves on cer- 
tain groups of producers. 

Under marketwide pooling, each pro- 
ducer will receive a uniform price for his 
milk which will refiect the average util- 
ization of all pool plants in the market 
he helps supply. Each handler, however, 
will pay for milk in accordance with his 
own use at the applicable class prices. 

The marketwide pooling of returns to 
producers will promote efficient handling 
of milk. The supply area for the proposed 
Chicago Regional marketing area encom- 
passes a wide geographical territory in 
which the supply and use of milk readily 
available for some plants varies consider- 
ably from the supply and use at others. 
Most distributing plants in Chicago have 
little, if any, facilities for manufacturing 
reserve milk. Such plants either supple- 
ment their supplies of producer milk 
with milk from supply plants or they 
receive their entire quantity of milk from 
supply plants. Supply plants generally 
have manufacturing facilities available 
to manufacture the reserve milk supplies. 
The marketwide pool will enable a han- 
dler with manufacturing facilities or a 
cooperative association to handle the re- 
serve supplies and to pay producers the 
same price as is paid by handlers who 
do not assume the responsibility of carry- 
ing the necessary reserve. 

In the Wisconsin, Rock River Valley, 
and Northwestern Indiana markets, also, 
some handlers have manufacturing fa- 
cilities and others carry very little 
reserve milk. A large part of the milk 
supply for handlers in these markets is 
furnished by cooperative associations. In 
connection with arranging for delivery of 
member milk to handlers’ plants in quan- 
tities the handlers desire, it is necessary 
also for a cooperative association to 
arrange for handling the reserve milk 


either in their own plants or by diverting 
it to nonpool plants for manufacturing, 
Without marketwide pooling, therefore, 
the burden of the Class II returns could 
fall upon members of cooperative asso- 
ciations. This handling of reserve milk 
is a necessary service to the markets in 
insuring an adequate supply at all times, 

A marketwide pool thus will result in 
equitable distribution among all pro- 
ducers of their lower returns from 
reserve milk rather than placing the 
burden of such milk on individual groups 
of producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk for 
the proposed marketing area. 

Producer-settlement fund. Inasmuch 
as all producers supplying a specific mar- 
ket will receive payment at the market- 
wide uniform price each month and 
because the payment due from each 
handler at the applicable class prices 
may be more or less than he is required 
to pay directly to his producers, a method 
of balancing these differences is neces- 
sary. For this purpose the market admin- 
istrator shall establish and maintein a 
producer-settlement fund. A handler 
whose obligation at class prices accord- 
ing to his utilization is more than he is 
required to pay his producers, shall pay 
such difference into the producer-settle- 
ment fund. A handler who is required to 
pay less according to his utilization than 
he is required to pay his producers shall 
receive such difference from the pro- 
ducer-settlement fund. 

For efficient funetioning of the pro- 
ducer-settlement fund a reasonable re- 
serve should be set aside each month to 
cover such contingencies as the failure 
of a handler to pay his monthly billing 
promptly or additional payments which 
may be due a handler from one of the 
funds by reason of audit adjustments. 
The reserve would be operated as a re- 
volving fund and be adjusted each month 
by withholding from the pool computa- 
tion an amount equal to not less than 4 
cents nor more than 5 cents per hundred- 
weight of producer milk. One-half of the 
reserve so accumulated would be added 
each month to the pool in computing the 
uniform price. 

If the balance in the producer-settle- 
ment fund is insufficient to cover the 
payments due handlers, the market 
administrator should uniformly reduce 
payments per hundredweight to such 
handlers. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments. Producers in turn 
should receive full payment from 
handlers. In order to reduce the possi- 
bility of this occurring, milk received by 
any handler who has failed to make the 
required payments for the preceding 
month would not be included in the com- 
putation of the uniform price. 

Any payments on' partially regulated 
milk received by the market administra- 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
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distributed to all producers on the 
market. 

Payments to producers and cooperative 
associations, Each handler should pay 
each producer for milk received from 
him and for which payment is not made 
to a cooperative association not less than 
the uniform price computed under the 
order adjusted by butterfat and loca- 
tion differentials. This payment at the 
applicable uniform price should be made 
on or before the 18th day of the follow- 
ing month. ‘ 

The Northeastern Wisconsin,’ Rock 
River Valley, Northwestern Indiana, and 
terminated Chicago orders require han- 
diers to pay producers on or before the 
18th day of the following month. The 
Madison and Milwaukee orders specify 
that the date for paying producers shall 
be on or before the 15th day of the fol- 
lowing month. Proponents of the “Wis- 
consin order”, however, proposed that the 
date for paying producers under the 
merged order should be the 18th. 

The date specified in an order on which 
producers are paid is dependent upon 
four other specified dates. These are: (1) 
The date on which handlers are’ required 
to file their monthly reports; (2) the 
date on which the uniform price is an- 
nounced; (3) the date payments are 
made into the producer-settlement fund; 
and (4) the date payments are made 
from the fund. As set forth elsewhere 
in this decision, it has been found neces- 
sary to alow handlers. until the 10th day 
of the following month before they must 
file their monthly reports. In the Wis- 
consin markets the filing date has been 
the seventh. 

Experience has shown that a minimum 
of 4 days is necessary after the filing 
date for the market administrator to an- 


nounce the uniform price and at least. 


three additional days are necessary to 
clear the producer-settlement fund. 
Thus, the date for paying producers can= 
not be prior to the 18th if handlers are 
to receive payment from the fund before 
they are required to pay the dairy 
farmers, 

Provision should be made for a co- 
operative association, if it so desires, to 
receive payment for-member producer 
milk which is received by a pool plant. 
The collection of payments for milk of 
- its members will permit the cooperative 

association to reblend the proceeds from 
the sale of such milk, will facilitate the 
transfer of milk among handlers and aid 
in the orderly movement of reserve milk 
to other plants either by transfer or 
diversion for manufacturing use. Thus, 
& cooperative association will be _as- 
sisted in discharging its responsibilities 
to its members and the market. 

The Act provides for the payment by 
handlers to cooperative associations for 
milk delivered by their members and per- 
mits the reblending of all proceeds from 
the sale of member milk. Cooperative 
associations serving these markets have 
contracts with their members which al- 
low the associations to collect payment 
for member milk. Therefore, each han- 
dler, if so requested, should pay coopera- 
tive associations the full amount due 


for producers’ milk in lieu of payments 
to individual producers. The associations, 
however, should provide for reimburse- 
ee ee 


improper 

Proponents of the “Northern Illinois- 
Southern Wisconsin” order claimed that 
the dates specified in the terminated 
Chicago order had been satisfactory to 
the parties concerned and they proposed 
their continued use. The terminated or- 
der and the present Northwestern Indi- 
ana order require handlers to pay. the 
uniform price to a cooperative associa- 
tion, under specified conditions, by the 
15th day of the following month. How- 
ever, the orders do not require payment 
from the producer-settlement fund until 
the 17th day of the following month. 
Consequently, handlers who would re- 
ceive money from the producer-settle- 
ment fund are required to pay a coopera- 
tive prior to such receipt. 

It is not feasible, under the circum- 
stances, for the order to contain a provi- 
sion which requires handlers to pay out 
money they have not yet received. Con- 
sequently, it is necessary to delete the 
provision requiring handlers to pay a 
cooperative association, under specified 
conditions 3 days before payments to 
individual producers are required. Co- 
operatives did not show that they had 
encountered any difficulty collecting 
money in time to pay their producers. In 
fact, Chicago cooperatives opposed any 
provision for a partial payment in ad- 
vance of the final settlement date since 
it would require more bookkeeping and 
they say it is not needed. 

In the case where a cooperative is the 
handler for producer member milk deliv- 
ered from the farm to another handler’s 
plant, such payment should be made at 
not less than the uniform price adjusted 
by the applicable buttezfat dnd location 
adjustments. For other milk which a co- 
operative may deliver from its plant to 
another handler’s plant, payment should 
be at. the class prices according to the 
classification of milk.transferred. 

At the time settlement is made for milk 
received from producers the handlers 
should be required to furnish to each 
producer (or his cooperative association) 
@ supporting statement. This statement 
should show the pounds and butterfat 
tests of milk received from such pro- 
ducers, the rate of payment for such 

and the 


(e) Administrative provisions. The 
following findings and conclusions are 
made with respect to the proposed Chi- 
cago Regional order. Certain other pro- 
visions are needed to carry out the 
administrative steps necessary to ac- 
complish the purposes of the proposed 
regulation. 

(1) Terms and definitions. In addition 
to the definitions discussed earlier in this 
decision which established the scope of 

, certain other terms and defi- 
nitions are desirable for the purpose of 
brevity and to assure that each usage of 
the term implies the same meaning. Such 
terms as defined in the proposed order 
and contained in the individual orders 
are common to most other Federal orders. 
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(2) Market administrator. The order 
should provide for the appointment by 
the Secretary of a market administrator 
to administer the order and should set 
forth powers and duties of the market 
administrator. 


(3) Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re- 
ports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. Time 
limits must be prescribed for filing such 
reports and for making payments to 
producers. Dates must be established for 
the announcement of prices by the mar- 
ket administrator. 

In describing payments to producers 
and cooperative associations it was set 
forth that the date on which producers 
are paid is dependent- upon four other 
specified dates. Included among these 
was the date on which handlers are re- 
quired to file their monthly reports. Pro- 
ducers and handlers associated with the 
Chicago market maintain that because 
many Chicago handlers operate several 
relatively large plants it has been found 
necessary to allow handlers until the 10th 
day of the following month before filing 
their reports. Also, there are many inter- 
handler transfers each month which 
must be accounted for before handlers 
can file their reports. Therefore, it is ap- 


propriate to require handlers’ reports be 


submitted to the market administrator 
not later than the 10th day of the fol- 
lowing month. 

It was further recommended at the 
hearing that Chicago handlers be per- 
mitted to file a single combined report 
for all of their pool plants. Proponents 
maintained that for the same reasons 
handlers need a later reporting date, they 
also should be given this option. There 
was no testimony in opposition to this 
proposal. Such single report must, how- 
ever, show individual plant data to the 
extent necessary to apply the terms of 
the order. It is appropriate, therefore, 
that if the handler so requests and the 
request is approved by the market ad- 
ministrator, the Chicago Regional order 
should permit a handler to submit a 
single combined report for all of the 
handler’s pool plants. Unless the handler 
requests that he be permitted to file a 
single report as described above, he shall 
file separate reports which show the 
receipts and disposition at each of his 
plants. 

The market administrator should an- 
nounce the uniform price for the previ- 
ous month’s milk on or before the 14th 
day of each month. He also should notify 
handlers of the amount due on milk 
handled during the previous month on or 
before the 14th day of the month to per- 
mit- sufficient time for handlers to sub- 
mit payments due to the producer-set- 
tlement fund on or before the 16th day 
of the month. Payments out of the pro- 
a fund would be made on 
the 17th. 


The payroll report of each handler 
should be submitted to the market ad- 
ministrator on or before the 25th day of 
the following month. It should include 
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such information as weights, butterfat 
tests, payments for milk, and authorized 
deductions. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera- 
tions which are necessary to determine 
the accuracy of the information reported 
to the market administrator or any other 
information upon which the classifica- 
tion of producer milk depends. The mar- 
ket administrator must likewise be per- 
mitted to check the accuracy of weights 
and tests of milk and milk products re- 
ceived and handled and to verify all pay- 
ments required under the order. 

Detailed reports to the market ad- 
ministrator by all handlers would be used 
to determine whether the plants of such 
handlers qualify as pool plants. 

The market administrator should re- 
port to each cooperative association, 
which so requests, the percentage of milk 
delivered by its members and utilized in 
each class by each handler receiving such 
milk as determined in the classification 
and allocation provisions. For the pur- 
pose of this report the percentage of 
members’ milk received by each handler 
as set forth in the classification and al- 
location provisions should be prorated in 
the proportion that producer milk was so 
utilized by that handler. These reports 
are necessary for cooperative associa- 
tions to market their member milk most 
efficiently. so that available producer 
milk will be channeled to available Class 
I uses. 


It is necessary that handlers retain 
records to prove the utilization of the 
milk received and that proper payments 
were made therefor. Since the ks of 
all handlers cannot be audited immedi- 
ately it is necessary that such records 
be kept for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga- 
tions under the order should terminate. 
The obligations of any handler under 
the order shall terminate 2 years after 
the last day of the calendar month dur- 
ing which the market administrator re- 
ceives the handler’s utilization report on 
the milk involved in such obligation, un- 
less the handler fails or refuses to make 
available all required books and records 
or a handler’s obligation involves fraud 
or willful concealment of a fact. The 
provisions made in this order are iden- 
tical in principle to those adopted for 
_ all milk orders in operation on July 30, 
1947, following the Secretary’s decision 
of January 26, 1949 (14 F.R. 444). Offi- 
cial notice of such decision was taken 
on the record. The reasons for such pro- 
visions as are set forth in that decision 
are similarly applicable to the situation 
in this market and the provisions should 
be adopted in this order. 

(4) Expense of administration. The 
Act requires handlers to pay the cost of 
operating an order through an assess- 
ment on milk handled. Each handler 
operating a pool plant should be required 
to pay to the market administrator, as 
his proportionate share of the cost of 
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administering the order, 4 cents, or 
such lesser amount as the Secretary may 
prescribe, on all receipts within the 
month of milk from producers including 
milk of such handler’s own production, 
any other source milk allocated to Class I 
(except milk so assessed under another 
Federal order), and producer milk re- 
ceived from a cooperative association in 
its capacity as a handler on farm bulk 
tank milk. 

The maximum rate of administrative 
assessment of 4 cents per hundred- 
weight herein recommended is the same 
as currently in effect under the Madison, 
Northwestern Indiana, and Rock River 
Valley orders. The terminated Chicago 
order provided for a 2 cents maximum 
administrative assessment, the Milwau- 
kee order provides a maximum of 3 
cents and the Northeastern Wisconsin 
order provides a maximum of 5 cents. 
Proponents of order consolidations in- 
volving the Chicago market proposed an 
administrative assessment of 2 cents 
while proponents of the Wisconsin mar- 
kets consolidation proposed 4 cents. 

The 4-cent rate is necessary to assure 
that the market administrator will have 
sufficient funds to enable him to admin- 
ister the order. Any lesser rate would 
not give this assurance. Provision is 
made, however, so that the Secretary 
may reduce the amount of the adminis- 
trative assessment without the necessity 
of amending the order. The rate can 
thus be reduced if experience indicates 
a@ lower rate will be sufficient to provide 
adequate funds for the administration of 
the order. 

The order specifies minimum perform- 
ance standards which must be met to 
obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions proposed in this decision, 
be required to either make specified pay- 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk, or otherwise 
pay into such fund and/or dairy farmers, 
an amount not less than the full clas- 
sified use value of receipts (computed as 
though such plant were a fully regulated 
plant). 

The market administrator, in admin- 
istering an order as it applies to the 
nonpool route distributor, must incur ex- 
penses in essentially the same manner 
as in applying the order to pool handlers. 
Partial regulation (as prescribed) of such 
distributor does not, however, provide 
the same benefits to such handler as 


accrue to the fully regulated handler; 


ie., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make a payment on his in-area sales at 
the difference between the Class I price 
and the uniform price for the market, 
the expenses incurred by the market ad- 
ministrator in administering the terms 
of the order on such handler are nominal 
and payment of the administrative as- 
sessment on his in-area sales reasonably 


would constitute his pro rata share of 
administrative expense. 

In the situation where such a distribu- 
tor for any reason actually pays his dairy 
farmers the full use value for their milk 
(computed at order prices), it has in the 
past on the basis of substantial record 
evidence in promulgation hearings, been 
found necessary in many areas to re- 
quire payment by such distributor of an 
administrative assessment on his total 
receipts of milk in order to defray the 
costs of complete plant auditing to verify 
the utilization and payments as claimed. 
In large measure, such a distributor's 
operations are more comparable to those 
of a fully regulated handler and such 
assessment is substantially the same as 
for a fully regulated handler. There is 
reason to believe, however, that in some 
instances such an assessment might make 
possible a financial obligation under the 
order in excess of his total obligation 
through the alternative of electing to 
make a payment into the producer-set- 
tlement fund. From the financial stand- 
point such a situation provides little 
practical alternative to such handler but 
to pay the required pool payment. In or- 
der to give more meaningful effect to 
the choice of an alternative, the pro rata 
share of the administrative expense of 
each order should be the regular assess- 
ment rate applied to such milk as is 
actually disposed of as Class I in the 
regulated area that exceeds Class I milk 
received from other regulated plants or 
other order plants, irrespective of 
whether the ae eae to ~~ into the pro- 
ducer-settlement is elected by the 
unregulated cueributer 

In the case of unregulated milk which 
enters the market through a fully reg- 
ulated plant for Class I use, it is the 
regulated handler who utilizes the unreg- 
ulated milk and who must report to the 
market administrator the receipt and 
use of such milk as well as on all other 
milk received and utilized. Also, the 
receipts and utilization of all milk at his 
plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of 
the administrative assessment with re- 
spect to such milk. 


The order is designed to share the cost 
of administration equitably among all 
handlers distributing milk in the pro- 
posed marketing area. However, to pre- 
vent duplication an assessment should 
not be made on other source milk on 
which an assessment was made under 
another Federal order. 


(5) Marketing’ service. Provisions 
should be made in the order for pro- 
viding for marketing services to pro- 
ducers, such as the verification of tests 
and weights of producer milk and fur- 
nishing them with market information. 
The services should be provided by the 
market administrator and the cost should 
be borne by producers for whom the 






- services are rendered. A qualified cooper- 


ative association, approved for such 
activity by the Secretary, may perform 
such services for its member producers 
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in lieu of such services by the market 
administrator. 

There is need for a marketing service 
program in connection with the admin- 
istration of the order in this area. Or- 
derly marketing will be promoted by 
assuring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re- 
quires that butterfat tests and weights 
of individual producers’ deliveries as 
reported by the handler are proved to 


be accurate. 

An additional phase of this market 
service program is to furnish producers 
with current market information. Efii- 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur- 
rent market information on a market- 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro- 
vision should be made for a maximum 
deduction of 5 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market- 
ing services. This is the same rate as 
presently provided in the Madison, Mil- 
waukee and Rock River Valley orders. 
The terminated Chicago order provided 
a 3-cent rate while the Northeastern 
Wisconsin and Northwestern Indiana 
orders provide a 6-cent and 4-cent rate, 
respectively. Proponents of the Northern 
Illinois-Southern Wisconsin and Eastern 


Wisconsin. orders proposed a marketing ~ 


service deduction rate of 5 cents per 
hundredweight. Proponents of the Chi- 
cago-Northwestern Indiana merger pro~ 
posed a 3-cent rate; however, in conjunc- 
tion with that they also proposed a 
“cooperative service payment” of 2 cents 
per hundredweight. which is described 
later in this decision. 


The maximum marketing service de- © 


duction of 5 cents per hundredweight 
should provide the market administrator 
with sufficient funds to enable him to 
operate his marketing service program, 
If later experience indicates that mar- 
keting services can- be performed at a 
lesser rate, provision is made in the order 
whereby the Secretary may adjust the 
trate downward without the necessity of 
a hearing. In the event a qualified coop- 
erative association has been determined 
to be performing such marketing services 
for its members, handlers would be re- 
quired to pay to the cooperative asso- 
ciations such deductions as are author- 
ized by its producer members. 

As mentioned above the proponent of 
the Chicago-Northwestern Indiana 
merger proposed a “cooperative service 
payment” at the rate of 2 cents per 
hundredweight. As proposed, the market 


administrator would pay each qualified — 


cooperative association 2 cents per hun- 
dredweight on all producer milk mar- 
keted by producer members of 
cooperative, The money to pay the 
operatives would be ded rom 
uniform price payable 


form marketwide services, such as for- 
Mulating; proposing and supporting 


and hearings 

order and conducting educational pro- 
grams among all 

This proposal is denied on the basis of 
this hearing record because proponent 
did not establish that such a program 
was necessary or desirable in the Chi- 
cago market. Further, proponent did not 
show how such a proposal would assist 
the orderly marketing of producer milk. 
In fact, proponent admitted that situa- 


through this provision for supporting 
proposals to which the individual pro- 
ducers would be opposed. Also, this pro- 
posal was not supported by any other 
interested party and proponent stated 
thta cooperatives presently were able to 
perform most of these services without 
any special payment. 

(6) Administrative funds. To accom- 
plish the merger of the Madison, Mil- 
waukee, Northeastern Wisconsin, North- 
western Indiana, and Rock River Valley 
orders effectively and equitably, the 
assets in the administrative and market- 
ing service funds which have accrued 
under the separate orders should be com- 
bined. These funds should be combined 
with the funds remaining under the Chi- 
cago order. Similar procedure should be 
carried out with respect to the producer- 
settlement fund reserves. Any liabilities 
of such funds under the former orders 
should be paid from the new funds so 
created. Proponents of several merger 
proposals suggested that the funds col- 
lected under the separate orders be con- 
solidated under the new orders in the 
manner provided. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 

proposed findings and conclusions, and 
the eviderice in the record were consid- 
ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 


set forth herein, the requests to make 
such findings or to reach such conclu- 
sions are denied. for the reasons previ- 
ously stated in this decision. 

General findings.. (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af- 
fect market supply and demand for milk 
in the marketing area, and the mini- 
mum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree- 
ment and order will regulate the han- 
dling of milk in the same manne” as, and 


o> 


will be applicable to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


Recommended marketing agreement 
and order. The following order regulat- 
ing the handling of milk in the Chicago 
Regional marketing area is recommend- 
ed as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. The recommended mar- 
keting agreement aa not included in this 
decision because the regulatory provi- 
sions thereof would be the same as those 
contained in the proposed order. 


“ DEFINITIONS 
§ 1030.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as amend- 
ed (TUSLC. 601 et seq.). 


§ 1030.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and perform the duties of the 
Secretary of Agriculture. 


§ 1030.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture. 


§ 1030.4 Person. 


“Person” means any individual, part- 
nership, corporation, association or other 
business unit. 


§ 1030.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines after application by the 
association: 

(a) To be qualified under the provi- 
sions of the Act of Congress of Febru- 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members . 


§ 1030.6 Chicago Regional marketing 
area. 


“Chicago Regional marketing area”, 
hereinafter called the “marketing area” 
means the territory within the bound- 
aries of the following places including 
piers, docks, and wharves and territory 
wholly or partly within such boundaries 
occupied by government (municipal, 
State, or Federal) reservations, installa- 
tions, institutions or other similar es- 
tablishments: 

(a) In the State of Illinois: 

(1) The counties of: 

Boone. Kendall. 

Carroll. Lake. 

Cook. Lee. 

De Kalb. McHenry. 

Du Page. Ogle. 

Jo Daviess Bg — 
the city of East 

Dubuque). Winhebage 
Kane. 


FEDERAL REGISTER, VOL. 32, NO,-252—-SATURDAY, DECEMBER 30, 1967 





21078 


(2) In Whiteside County: 
(i) The townships of: 


Caloma. Jordan, : 
Hahnaman. Montmorency. 
Hopkins. Sterling. 

Hume. Tampico. 


(b) In the State of Indiana: 
(1) The counties of: 


Elkhart. Marshall. 
Porter. 
St. Joseph. 
Stark. 


(c) In the State of Wisconsin: 
(1) The counties of: 


Brown. Milwaukee. 
Monroe. 
Oconto. 
Oneida. 


(2) In Door County the city of 
Sturgeon Bay; 

(3) In Marathon County: 

(i) The towns of: 
Bergen. 
Berlin. 
Bevent. 


Marathon. 
Mosinee. 
Norrie. 
Plover. 

Reid. 

Rib Mountain. 
Ringie. 
Stettin. 
Texas. 
Wausau. 


Kronenwetter. Weston. 
Maine. 


ii) The villages of: 
Brokaw. Marathon. 
Elderon: Rothschild. 
Hatley. 

(iii) The cities of: 
Mosinee. 
Schofield. 

(4) In Wood County: 

(i) The towns of: 


Cranmoor. 
Grand Rapids. Saratoga. 
Port Edwards. Seneca. 


(ii) The villages of: 
Biron. Port Edwards. 
(iii) The cities of: 


Nekoosa. 


Wausau. 


Rudolph. | 


Wisconsin Rapids. 
§ 1030.7 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet cream, and any mix- 
ture in fluid form of such products, in- 
cluding filled milk. It also includes 
sour cream and sour cream products 
which are labeled Grade A. Eggnog, in- 
cluding custards and puddings, ice cream 
mix, frozen dessert mix, yogurt, aerated 
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cream products, evaporated and con- 
densed milk or skim milk and sterilized 
products in hermetically sealed contain- 
ers shall not be fluid milk products pur- 
suant to this section. 


§ 1030.8 Route disposition. 


“Route disposition or disposed of on 
routes” means a delivery (including dis- 
position from a retail plant store) of any 
fiuid milk product classified as Class I 
under § 1030.41(a)(1) to a retail or 
wholesale outlet other than a milk plant. 
Disposition of a plant through a vendor 
or through a distribution point shall be 
considered a route delivery at the loca- 
tion of the wholesale or retail outlet to 
which delivery is made. 


§ 1030.9 Distributing plant. 


“Distributing plant” means a plant 
from which a Grade A fluid milk product 
that is processed or packaged in such 
plant is disposed of during the month in 
the marketing area on routes, either 
directly or through another plant. 


§ 1030.10 Supply plant. 


“Supply plant” means a plant from 
which a Grade A fluid milk —— is 
shipped during the month to another 
plant. 


§ 1030.11 Pol plant. 


“Pool plant” means a plant at which 
milk is received from dairy farmers, or 
any facility at which milk received from 
farms in a tank truck is commingled 
with other milk for further shipment, or 
at which milk is processed and packaged 
or manufactured, which is described in 
paragraph (a), (b), or (c) of this section 
(except an other order plant or the plant 
of a procucer-handler or an exempt dis- 
tributing plant) . If a portion of the plant 
is not approved by any health authority 
for the receiving, processing, or packag- 
ing of any fluid milk product for Grade 
A disposition and is physically separated 
from the Grade A portion, such unap- 
proved portion shall not be considered a 
part of the pool plant. 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para- 
graph of the receipts specified in sub- 
paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a unit for the purpose of this paragraph 
in any month if the handler operating 
such plants has filed a written request 
with the market administrator prior to 
such month requesting that they be con- 
sidered a unit. 

(1) The total Grade A fluid milk prod- 
ucts received during the month at such 
plant, including producer milk diverted 
under § 1030.16, but excluding receipts 
of fluid milk products from other pool 
distributing plants and receipts from 
other order plants and unregulated sup- 
ply plants which are assigned pursuant 
to § 1030.46(a) (4) (i)(@) and (ii) and 
the corresponding step of § 1030.46(b). 

(2) Not less than 10 percent of such 
receipts is disposed of in the marketing 
area in the form of packaged fluid milk 
products either on routes or moved to 


other plants from which it is disposed of 
in the marketing area on routes. Such 
disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants. 

(3) Not less than 45 percent of such 
receipts is disposed of in the form of 
packaged fluid milk products on routes 
or moved to other plants. Such disposi- 
tion is to be exclusive of receipts of pack- 
aged fluid milk products from other pool 
distributing plants. 

(b) A supply plant from which the 
quantity of fluid milk products moved 
during the month in accordance with 
subparagraphs (1), (2), and (3) of this 
paragraph is not less than the percent- 
ages specified in subparagraphs (4) and 
(5) of this paragraph subject to subpara- 
graphs (6), (7), and (8) of this para- 
graph, of the volume of Grade A milk 
received from dairy farmers at such 
plant, including producer mallk diverted 
under § 1030.16. 

(1) To pool plants pursuant to para- 
graph (a) of this section; 

(2) To plants of producer-handlers; 

(3) To partially regulated distributing 
plants and assigned to Class I milk dis- 
posed of in the marketing area from such 
plants pursuant to § 1030.44(d) (3) (i); 

(4) Such percentages after July 1968 
shall be not less than 40 percent in each 
of the months of September, October, 
and November and 30 percent in all other 
months, except that a plant which is a 
pool plant pursuant to this paragraph 
during each of the months of August 
through December shall be a pool plant 
for each of the following months of 
January through July unless: 

(i) The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod- 
ucts distributed in the marketing area; 
or 

(ii) Written application is filed by the 
plant operator with the market adminis- 
trator on or before the first day of any 
such month requesting the plant be des- 
ignated a nonpcol plant for such month 
and each subsequent month through 
July during which it would not otherwise 
qualify as a pool plant. 

(5) During the period from the effec- 
tive date of this part through July 1968 
the monthly percentage shall be not less 
than 20, except that a plant which would 
have qualified on the basis of 20 percent 
shipments during each of the months 
August 1967 through December 1967 shall 
be a pool plant unless nonpool status is 
assigned in accordance with subdivision 
(i) or di) of subparagraph (4) of this 


paragraph. 

(6) The percentages specified in sub- 
paragraph (4) of this paragraph appli- 
cable during the months August—Decem- 
ber shall be increased or decreased by up 
to 10: pauiomtoas peliste ty tne Bainetor 
of the Dairy Division if he finds such re- 
vision is.necessary to obtain needed ship- 
ments or to prevent uneconomic ship- 
ments. Before making such a finding the 
Director shall investigate the need for 
revision either on his own initiative or at 
the request of interested persons and if 
his investigation shows that a revision 
might be appropriate he shall issue a no- 
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plant during the month pursuant to sub- 
paragraph (4) of this paragraph would 
qualify as a pool plant as a result of this 
subparagraph, such plant shall be a non- 
pool plant for such month upon filing by 
the operator of such plant a written re- 
quest for nonpool status with the market 
administrator. 

(7) wo or more plants shall be con- 
sidered a unit for the purpose of this 
paragraph if the following conditions 
are met: 

(i) The plants included in a unit are 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as- 
sociations may establish a unit of desig- 
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives ; 

(ii) The handler or cooperatives estab- 
lishing a unit notify the market admin- 
istrator in writing of the plants to be 
included therein- prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 of 
the following year; and 

(iii) The notification pursuant to sub- 
division (ii) of this subparagraph shall 
list the plants in the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be in sequence be- 
ginning with the -first plant on the list 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements. . 

(8) If, during August through Decem- 
ber a handler notifies the market admin- 
istrator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the market administrator, upon verifi- 
cation of the handler’s claim, shall not 
include the receipts and utilization of 
milk at such plant for those days from 
the date of notification through the last 
day of the work stoppage in determining 
the percentage of milk or butterfat 
shipped pursuant to this paragraph. 
When the work stoppage includes an 
entire month, the plant shall be consid- 
ered to have met the minimum percent- 
age shipping requirements in that month 
for pool plant status pursuant to this 
paragraph, but such relief shall not be 
granted for more than two consecutive 
months. 

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut- 
ing plants of other handlers during the 
month and written application for pool 
Plant status is filed with the market 
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administrator on or before the first day 
of such month. 


§ 1030.12 Nonpool plant. 


“Nonpool plant” means a plant (ex- 
cept a pool plant) which receives milk 
from dairy farmers or is a milk manu- 
facturing, processing or bottling plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 1030.11 and a greater volume of fluid 
milk products is disposed of from such 
plant in this marketing area on routes 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than is so disposed of in the mar- 
keting area regulated pursuant to such 
other order. s 

(b) “Producer-handler plant’? means 
a@ plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which fluid milk products 
labeled Grade A in consumer-type pack- 
ages or dispenser units are distributed in 
the marketing area on routes during the 
month. 

(d) “Unregulated supply plant’ means 
a nonpool plant that is a supply plant 
and is not an other order plant, a pro- 
ducer-handler plant, or an exempt 
distributing plant. 

(e) “Exempt distributing plant” means 
a distributing plant operated by a gov- 
ernmental agency. 


§ 1030.13 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant; 

(c) Any person in his capacity as a 
broker negotiating a purchase or sale of 
fluid milk products from or to a person 
described in paragraph (a) or (b) of 
this section; 

(d) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant of an- 
other handler to a nonpool plant for the 
account of such cooperative association; 

(e) Any cooperative association with 
respect to milk of its producers which is 
received from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(g) A producer-handler. 

§ 1030.14 Producer-handler. 


“Producer-handler” means any person 
who operates a dairy farm and a dis- 
tributing plant and who distributes as 
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Class I milk on routes in the marketing 
area only fluid milk products of such 
person’s own production or fluid milk 
products received from pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin- 
istrator that the care and management 
of all dairy animals and other resources 
necessary to produce the entire volume of 
fluid milk products handled (excluding 
receipts from pool plants) and the oper- 
ation of the processing and packaging 
business are the personal enterprise and 
risk of such person. 


§ 1030.15 Producer. 


“Producer” means any person, except 
@ producer-handler as defined in any 
order (including this part) issued pur- 
suant to the Act, who produces milk in 
compliance with Grade A inspection re- 
quirements of a duly constituted health 
authority, which milk is received as pro- 
ducer milk at a pool plant or diverted 
pursuant to § 1030.16 from a pool plant 
to a nonpool plant. 


§ 1030.16 Producer milk. 


“Producer milk” means the skim milk 
and butterfat in Grade A milk: 

(a) Received at a pool plant directly 
from a dairy farmer, except that milk 
received by diversion from other order 
plants which is assigned pursuant to 
§ 1030.46(a) (4) (ii) and the correspond- 
ing step of § 1030.46(b) ; 

(b) Received at a pool plant from a 


‘cooperative association handler pur- 


suant to § 1030.13(e) ; 

(c) Received by a cooperative associa- 
tion as a handler pursuant to § 1030.13 
(e) to the extent of the shrinkage of 
skim milk and butterfat received from 
producers’ farms which was not received 
at a pool plant under paragraph (b) of 
this section. In applying $§ 1030.53 and 
1030.82 such skim milk and butterfat 
shall be deemed to be received at the 
location of the pool plant to which de- 
livery is normally made. 

(d) Diverted from a pool plant to a 
nonpool plant subject to the conditions 
specified in this paragraph. Milk so 
diverted shall be considered as received 
at the pool plant from which diverted in 
calculating the percentages specified in 
§ 1030.11 and in applying location price 
differentials pursuant to § 1030.82, ex- 
cept that in any month in which diverted 
milk of a producer represents more than 
6 days’ production the location price dif- 
ferential applicable to milk of such 
producer diverted in excess of the first 6 
days shall be based on the zone location 
ef the nonpool plant(s) where such milk 
is actuall - received: 

(1) Milk of a producer diverted for 
the account of. the operator of the plant 
from which such milk is diverted in any 
of the months August through December 
which does not exceed the quantity of 
such producer’s milk received at the pool 
plant; 

(2) Milk of a producer diverted by a 
cooperative as a handler pursuant to 
§ 1030.13(d) may not in any of the 
months August through December ex- 
ceed the quantity of such producer’s milk 
received at the pool plant from which it 
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was diverted. To the extent that milk 
diverted by a cooperative as a handler 
would result in the plant failing to qualify 
as a pool plant under § 1030.11 such 
diverted milk shall not be producer milk; 
and 

(3) Milk diverted to an other order 
plant shall be producer miik pursuant to 
this section only if it is not producer 
milk under such other order. 


§ 1030.17 Other souree milk. 


“Other source milk” means the skim 
milk and butterfat contained in or 
represented by: 

(a) Fluid milk products from any 
source except (1) fluid milk products 
from pool plants, (2) producer milk, or 
(3) fluid milk products in inventory at 
the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into, or combined 
with another product in the plant during 
the month. 


§ 1030.18 Butter price. 


“Butter price” means the simple aver- 
age as computed by the market adminis- 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 


MARKET ADMINISTRATOR 
§ 1030.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the Sec- 
retary. 


§ 1030.21 Powers. 


The market administrator shall have 
a, following powers with respect to this 
part: 

(a) Administer its terms and provi- 
sions; 

(b) Receive, investigate, and report 
complaints of violations to the Secretary; 

(c) Make rules and regulations to ef- 
fectuate its terms and provisions; and 

(ad) Recommend amendments to the 
Secretary. 


§ 1030.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, in- 
cluding but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 
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(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 


{d) Pay out of the funds provided by 
$ 1030.88, the cost of his bond and of the 
bonds of his employees, his own compen- 
sation, and all other expenses except 
those incurred under § 1030.87, neces- 
sarily incurred by him in the mainte- 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly refiect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre- 
tion, unless otherwise by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who after the date upon 
which he is required to perform such acts, 
has not made either reports pursuant to 
$$ 1030.30 and 1030.31 or payments pur- 
suant to $§ 1030.80, 1030.84, 1030.86, 
1030.87, and 1030.88 ; 

(g) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and -payments 
of, each handler by audit of such han- 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk and butterfat for such handler de- 
pends, or by such investigation as the 
market administrator deems necessary; 

(i) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers such statistics and information 
as he deems advisable and as do not re- 
veal confidential information; 

(j) Publicly announce on or before: 

(1) The fifth day of each month the 
Class I milk price pursuant to § 1030.51 
(a) and the Class I butterfat differential 
pursuant to § 1030.52(a), both for the 
current month, and the Class TT milk 
price pursuant to § 1030.51(b) and the 
Class II butterfat differential pursuant 
to § 1030.52(b), both for the preceding 
month; and 

(2) The 14th day after the end of each 
month the uniform price pursuant to 
§ 1030.71 and the butterfat differential 
pursuant to § 1030.81; 

(k) Whenever required for the pur- 
pose of allocating receipts from other 
order plants pursuant to § 1030.46(a) (8) 
and the corresponding step of § 1030.- 
46(b), the market administrator shall 
estimate and publicly announce the 
utilization (to the nearest whole per- 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose; 

(1) Report to the market administra- 
tor of the other order, as soon as possible 
after the reports of receipts and utiliza- 
tion for the month is received from a 
handler who has received fluid milk 


-_~ 


products from-an other order plant, the 


suant to such report, and thereafter 
any change in such allocation required 
to correct errors disclosed in verification 
of such report; 

(m) Furnish to each handler operat- 
a a@ pool plant who has shipped fluid 

milk products to an other order plant, 

the classification to which such fluid 
milk products were allocated by the mar- 
ket administrator of the other order on 
the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri- 
fication of such report; and 

(n) On or before the 17th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co- 
operative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re- 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk’ received at such plant 
during the month. 


REPORTS, RECORDS, AND FACILITIES 
§ 1030.30 Reports of receipts and utili. 


zation. 

On or before the 10th day after the 
end of each month, each handler who 
operates a pool plant shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad- 
ministrator as follows for each of his 
pool plants, except that if a handler so 
requests and the request is approved by 
the market administrator, a single report 
may be filed: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Milk received from producers in- 
cluding milk diverted pursuant to 
§ 1030.16 for such handler’s account; 

(2) Producer’ milk received from 
handlers pursuant to § 1030.13(e) ; 

(3) Fluid milk products received from 
pool plants of other handlers (or other 
pool plants, as applicable) ; 

(4) Other source milk; and 

(5) Inventories of fluid milk products 
at the beginning and end of the month; 

(b) The utilization of all skim milk 
and butterfat: required to be reported 
pursuant to this section, including a sep- 
arate statement showing the respective 
amounts of skim milk and butterfat dis- 
posed of ds Class I milk inside and out- 
side marketing area on routes; and 

(c) Such other information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 


§ 1030.31 Other reports. - 


(a) Each producer-handler and each 
handler who operates an other order 
plant shall report the receipts and dis- 
position of skim milk and butterfat at 
such plant at such time and in such man- 
ner as the market administrator may 
require and shall allow verification of 
such reports by the market adminis- 
trator. 
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(b) Each handler pursuant to 
§ 1030.13 (c), (d), and (e) shall report 
to the market administrator on or before 
the 10th day after the end of the month 
in detail and on forms prescribed by the 
market administrator as follows: 

(1) Each handler pursuant to 
§ 1030.13(c) shall report the quantities of 
skim milk and butterfat in fluid milk 
products moved for his account from 
each pool plant and received at each’ pool 


plant or partially regulated distributing 


plant during the month; 

(2) Each cooperative association 
handler pursuant to § 1030.13(d) shall 
report the quantities of skim milk and 
putterfat in producer milk diverted for 
its account from each pool plant and the 
utilization of such skim milk and butter- 
fat during the month; and 

(3) Each cooperative association 
handler pursuant to § 1030.13(e) shall 
report the quantities of skim-milk and 
butterfat in its receipts of producer milk 
pursuant to § 1030.16(c) and producer 
milk delivered to each pool plant during 
the month; 

(c) Each handler operating a partially 
regulated distributing plant shall report 
for each such plant the information re- 
quired of pool plant operators pursuant 
to § 1030.30 substituting receipts from 
dairy farmers for producer milk; and 

(d) Each handler receiving milk from 
producers shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator 
on or before the 25th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 

(1) His identity; 

(2) The quantity of milk received from 
such producer and the number of days 
on which milk was received from such 
producer; ; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 


§ 1030.32 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are nec- 
essary for the market administrator to 
verify or establish the correct data with 
respect to: ‘ 

(a) The receipts and utilization of all 
skim milk and butterfat handled in 
form during the month; 7 

(b) The weights and butterfat and 
other content of all milk and milk prod- 
ucts handled during the month; 

(c) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk products in inventory at the begin- 
ning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 
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§ 1030.33 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
in-connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han- 
dler shall retain such books and records 
or specified books and records until fur- 
ther written notification-from the market 
administrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces- 
sary in connection therewith. 


CLASSIFICATION 


§ 1030.40 Skim milk and butterfat to be 
classified. 


The skim milk and butterfat required 
by $$ 1030.30 and 1030.31 to be reported 
by handlers (excluding transfers from a 
pool plant to an other order plant(s) 
that are offset by receipts from the other 
order plant(s) pursuant to § 1030.44(e) ) 
shall be classified by the market admin- 
istrator pursuant to the provisions of 
§§ 1030.41 through 1030.46. 


§ 1030.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1030.43, 1030.44, and 1030.46 the 
classes of utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk prod- 
uct except as provided in subpara- 
graphs (2), (3), (4), amd (5) of para- 
graph (b) of this section; and 

(2) Not accounted for as Class II milk; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products disposed of 
for livestock feed; 

(3) In fluid milk products dumped if 
the market administrator has been noti- 
fied in advance and afforded the oppor- 
tunity to verify such dumping; 

(4) In fluid milk products delivered in 
bulk form to commercial food establish- 
ments and used in the manufacture of 
bakery products, candy or processed 
foods prepared for consumption off the 
Pp ; 
(5) Represented by the nonfat milk 
solids added to a fluid milk product 
which is in excess of the weight of an 
equivalent volume of the fluid milk prod- 
uct prior to such addition; 

(6) In inventory of fluid milk prod- 
ucts on hand at the end of the month; 

(7) In shrinkage of the skim milk and 
butterfat, respectively, assigned pursuant 
to § 1030.42(b) (1) but not in excess of: 

(i) Two percent of producer milk 
receipts described iri § 1030.16(a); plus 
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(ii) 1.5 percent of bulk fluid milk prod- 
ucts received from pool plants of other 
handlers (or other pool plants, as appli- 
cable) ; plus ‘: 

(iii) 1.5 percent of producer milk de- 
scribed in § 1030.16(b), except that if 
the handler operating the pool plant 
files notice with the market administra- 
tor that he is purchasing such milk on 
the basis of farm weights, the applicable 
percentage shall be 2 percent; plus 

(iv) ‘1.5 percent of bulk fluid milk 
products received from an other order 
plant, exclusive of the quantity for which 
Class II utilization was requested by the 
operators of both plants; plus 

(v) 1.5 percent of bulk fluid milk prod- 
ucts received from an unregulated sup- 
ply plant exclusive of the quantity for 
which Class II utilization was requested 
by the handler; less 

(vi) 1.5 percent of bulk fluid milk 
products transferred to other plants; 

(8) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
$ 1030.42(b) (2); 

(9) In shrinkage of skim milk and 
butterfat, respectively, of producer milk 
diverted pursuant to § 1030.16(d) but not 
in excess of one-half percent of diverted 
milk exclusive of that which is diverted 
on the basis of farm weights; and 

(10) In shrinkage of skim milk and 
butterfat, respectively, of producer milk 
described in § 1030.16(c) but not in ex- 
cess of one-half percent of the quantity 
received by the cooperative-association as 
a handler pursuant to § 1030.13(e) as 
determined by farm weights exclusive of 
the quantity on which shrinkage at a 
rate of two percent is applicable under 
subparagraph (7) (iii) of this paragraph. 


§ 1030.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at - 
each pool plant (or at his combined pool 
plants if a single report is filed pursuant 
to § 1030.30); and 

(b) Prorate the resulting amounts be- 
tween skim milk and butterfat, respec- 
tively, contained in: 

(1) The net quantity of producer milk 
and other fluid milk product receipts 
—— in § 1030.41(b) (7) and (9); 
an 

(2) Other source milk exclusive of that 
specified in § 1030.41(b) (7) and (9) or 
received in the form of packaged fluid 
milk products. 


§ 1030.43 Responsibility of handlers 
and reclassification of milk. 


(a) Ad skim milk and butterfat shall 
be classified as Class I unless the handler 
who first receives such skim milk and 
butterfat proves to the market adminis- 
trator that such skim milk or butterfat 
should be classified otherwise, however 
as to milk delivered to a pool plant by a 
cooperative association handler pursuant 
to § 1030.13(e), said pool plant operator 
shall have the burden of proving the 
classification of such skim milk and but- 
terfat defined in § 1030.16(b) and the 
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cooperative association handler shall 
have the burden of proving the classifi- 
cation of the skim milk and butterfat 
defined in § 1030.16(c) ; 

(b) Milk received by a handler operat- 
~ ing a pool plant from a cooperative asso- 
ciation handler pursuant to $ 1030.13 (e) 
shall be classified according to use or 
disposition at the receiving plant and 
the value thereof at class prices shall be 
included in the receiving handler’s net 
pool obligation pursuant to § 1030.70; 
and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses that the 
original classification was incorrect. 


§ 1030.44 Transfers. 


Skim milk or butterfat transferred in 
the form of a fluid milk product from a 
pool plant to another plant or diverted 
in such form to a nonpool plant shall be 
* classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant except that the skim milk or 
meng tig eg: Bad grt a baggre 
be limited to the amount 
such class in the transferee plant ps 
computations pursuant to {1030.46 
(a) (8) and the -co: step of 
§ 1030.46(b) ; 

(b) As Class I milk, if transferred to 
a@ producer-handler; 

(c) As Class I milk if transferred in 
packaged form to a nonpool plant that 
is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant, a producer- 


handler plant or an exempt distributing 
plant unless the requirements of sub- 
paragraphs (1) and (2) of this para- 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accord- 


ance with the assignment resulting from 
subparagraph (3) or (4) of this para- 
graph: 

. (1) The transferring or diverting 
handler claims classification in Class II 
in his report submitted pursuant to 
$ 1030.30; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) If such nonpool plant is located in 
Wisconsin, Minnesota, Iowa, Illinois, In- 
diana, Michigan, or Ohio, the skim milk 
and butterfat so transferred shall be 
classified on the basis of the following 
assignment of utilization at such non- 
pool plant in excess of receipts of pack- 
aged fluid milk products from all pool 
plants and other order plants: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid. milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or- 
der plants and thereafter to receipts 


- 
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from dairy farmers who the market ad- 
ministrator determines constitute regu- 
lar sources of supply of Grade A milk 
for such nonpool plant; 

ii) Any Class I utilization disposed of 
on routes in the marketing area of an- 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad- 
ministrator determines constitute regu- 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza- 
tion is not‘so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class IT milk; 

(4) If such nonpool plant is located 
outside Wisconsin, Minnesota, Iowa, Ili- 
nois, Indiana, Michigan, or Ohio, the 
skim milk and butterfat so transferred 
shall be classified as Class I to the extent 
of the Class I disposition from such non- 
pool plant during the month and any 
excess over such Class I disposition shall 
be classified as Class IT; and 

(e) As follows if transferred or divert- 
ed to an other order plant in excess of 
receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If diverted or transferred in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk prod- 
uct under the other order (including allo- 
cation under the conditions set forth in 
subparagraph (3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable utili- 
zation under such other order) available 
for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which -allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 


the transferee order provides for more - 


than two classes of utilization, milk allo- 


If the form in which any fluid milk 
scat is transferred to an other order 
plant is not defined as a fluid milk prod- 
uct under such other order, classification 
shall be in accordance with the provi- 
sions of § 1030.41. 

(f) As Class I milk, if transferred or 
diverted to an exempt distributing plant. 


§ 1030.45 Computation of skim milk 
and butterfat in each class. 


The market administrator shall cor- 
rect for mathematical and other obvious 
errors the reports of receipts and utiliza- 
tion submitted each month pursuant to 
§§ 1030.30 and 1030.31 and compute the 
pounds of skim milk and butterfat in 
each class for each handler as follows: 

(a) If any water contained in the milk 
from which a product is made is removed 
before the product is utilized.or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con- 
sidered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally 


combine the receipts and utilization in 
each of the respective classes at all pool 
plants of a handler including diversions 
from such pool plants by the handler 
and shall allocate such combined utiliza- 
tion pursuant to § 1030.46 and shall com- 
pute the obligation of such handler pur- 
suant to § 1030.70 based on the combined 
utilization unless a handler has filed a 
written request with the market admin- 
istrator that separate computations be 
made for each plant, and if no fluid milk 
products to be assigned pursuant to 
§ 1030.46(a) (7) or (8) and the cor- 
responding step of § 1030.46(b) were 
received at any pool 
handler; and . 

(c) The market administrator shall 
allocate pursuant to § 1030.46 and com- 
pute the obligation pursuant to § 1030.70 
of a cooperative association on producer 
milk pursuant to § 1030.16 (c) and (d) 
for which it is the handler pursuant to 
§ 1030.13 (d) and (e) separately from 
the operations of any pool plant operated 
by such cooperative association. 


§ 1030.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1030.45, the market 
trator shall determine the classification 
of producer milk for each handler (or 
pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 


plant of the 


other order plant in excess 
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of similar transfers to the same plant as 

follows: 
(i) From Class II milk, the lesser of 
2 percent of 


; and 

(ii) From Class TI milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not 
established, or which are from unidenti- 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
and from an exempt distributing plant; 

(4) Subtract, in the order specified 
below from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II milk utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from pool plants of 
other handlers (or other pool plants, if 
applicable), and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk, including diversions from an other 
order plant in excess of similar transfers 
and diversions to such plant, if Class 
II milk utilization was requested by the 
operator of such plant and the handler; 


(5) Subtract from the pounds of skim © 


milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plarits which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of 
this paragraph; 

(i) In series beginning with Class II 
milk, the pounds determined by multi- 
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class II milk utilization of skim milk an- 
nounced for the month by the market 
administrator pursuant to § 1030.22(k) 
or the percentage that Class II milk 
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utilization remaining is of the total re- 
maining utilization of skim milk of the 
handler; and 

di) From Class I milk, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from pool plants of other handlers 
(or other pool plants, if applicable) ac- 
cording to the- classification assigned 
pursuant to § 1030.44(a); and 

(10) If the pounds of skim milk re- 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk. Any 
amount so subtracted shall be known as 
“overage”; and 

(b) Butterfat shall be allocated in ac- 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 
tion. 

‘ MINIMUM PRICES 


§ 1030.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
at the rate of the butter price times 0.12 
and rounded to the nearest cent. For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1968, the basic formula price shall be not 
less than $4.05. 


Subject to the provisions of § 1030.52, 
the class price per hundredweight for the 
month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1. 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month. 


§ 1030.52 Butterfat differentials to han- 
dlers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1030.51 shall 
be increased or decreased, respectively, 
for each one-tenth percent butterfat at 
a rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.12. 

(b) Class II price. Multiply the butter 
price for the month by 0.12. 


§ 1030.53 Location adjustments to han- 
dlers. 


A location adjustment for each han- 
dler who operates a pool plant shall be 
computed by the market administrator 
as follows: 

(a) The market administrator shall 
determine the location adjustrhent rate 
for each plant at which milk is to be 
priced under this part on the following 


(1) Zone I—adjustmient rate—none. 
Zone I shall consist of the territory 
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within the townships of Warren, Wauke- 
gan, Libertyville, Shields, Vernon, West 
Deerfield, Deerfield, and the city of Bar- 
rington, in Lake County; Cook and Du 
Page Counties; the townships of Dundee, 
Elgin, St. Charles, Geneva, Batavia, and 
Aurora in Kane County; the townships 
of Wheatland, Du Page, Plainfield, Lock- 
port, Homer, Troy, Joliet, New Lenox, 
and Frankfort in Will County, all in the 
State of Illinois. 

(2) Zone 2—adjustment rate—minus 
2 cents per hundredweight of milk. Zone 
2 shall consist of the territory outside of 
Zone I and outside the State of Indiana 
but not to exceed 55 miles from the city 
hall in Chicago. 

(3) For plants located beyond Zone 2 
and outside the State of Indiana, the 
minus adjustment rate shall be an addi- 
tional 2 cents per hundredweight of 
milk for each 15 miles or fraction thereof 
over 55 miles. The territory beyond 55 
miles, but not to exceed 70 miles, shall be 
Zone 3 and each successive 15-mile area 
shall be an additional zone. 

(4) Indiana zone—For plants located 
in the State of Indiana, the adjustment 
rate shall be plus 2 cents per hundred- 
weight of milk for each 15 miles or frac- 
tion thereof that such plant is distant 
from the city hall in Chicago. 

(b) (1) The mileages applicable pur- 
suant to this section and § 1030.82 shall 
be determined by the market adminis- 
trator on the basis of the shortest high- 
way distance between the handler’s 
plant and the city hall in Chicago. 

(2) The market administrator shall 
notify each handler of the zone or mile- 
age determination. 

(3) Mileage shall be subject to re- 
determination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retroac- 
tive for any period prior to the redeter- 
mination announced by the market ad- 
ministrator. 

(c) A handler who operates a pool 
distributing plant (or plants) shall re- 
ceive a location adjustment computed as 
follows: 

(1) Determine the aggregate quantity 
of Class I milk at such plant (or all pool 
plants of such handler for which a single 
report is filed pursuant to § 1030.30 after 
eliminating duplication for transfer be- 
tween such plants) ; 

(2) Subtract the quantity of packaged 
fluid milk products received at the han- 
dler’s pool plant(s) from the pool plants 
of other handlers (or other pool plants, 
if applicable) and from nonpool plants; 

(3) Subcontract the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant(s) to pool plants of 
other handlers (or other pool plants, if 
applicable) and to nonpool plants that 
are classified as Class I; - 

(4) Subtract the packaged Class I dis- 
posed of on routes or to other plants 
from pool supply plants; 

(5) Subtract the quantity of bulk fluid 
milk products received at the handler’s 
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pool plant(s) from other order plants 
and unregulated supply plants that are 
assigned to Class I pursuant to § 1030.46; 

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in subdivisions 
(i) and (ii) of this subparagraph: 

(i) Receipts at the handler’s pool 
distributing plant(s) of producer milk, 
except that if the quantity prorated to 
any distributing plant exceeds the Class 
I disposition from such plant, such quan- 
tity shall be reduced to the amount of 
such Class I disposition and the quan- 
tity of milk represented in such reduc- 
tion shall be prorated to receipts of pro- 
ducer milk at other distributing plants 
of the handler (limited in each instance 
to the amount of Class I disposition at 
each such plant) and receipts of bulk 
fluid milk products at such distributing 
plants from other pool plants; and 

(ii) Receipts of bulk fluid milk prod- 
ucts at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 


source; 

(7) If receipts during the month at 
such distributing plants of producer milk 
and bulk fluid milk products from other 
pool plants are less than the quantity to 
be assigned pursuant to this subpara- 
graph, prorate the amount of such excess 
in the same manner over such receipts in 
the next prior month in which there were 
receipts in excess of those assigned in 
that month pursuant to this subpara- 
graph. For the first month in which this 
part is effective such excess shall be pro- 
rated according to the receipts in such 
month; 

(8) Multiply by the applicable loca- 
tion adjustment rate the quantity as- 
— to receipts of producer milk at 

distributing plants pursuant to 
ienaentied (6) i) and (7) of this 


paragraph; 

(9) -Multiply by the applicable loca- 
tion adjustment rates, the lesser of: 

(i) 110 percent of the quantities as- 
signed to receipts from each other pool 
plant pursuant to subparagraph (6) (ii) 
of this paragraph; or 

(ii) Receipts specified in subpara- 
graph (6) (ii) of this paragraph; 

(10) Multiply by the applicable loca- 
tion adjustment rates the quantities as- 
signed pursuant to subparagraph (7) 
of this paragraph to receipts from other 
pool plants in prior months; 

(11) Multiply by the applicable loca- 
tion adjustment rates the quantity of 
bulk fluid milk products shipped from 
the handler’s pool plant(s) to nonpool 
plants and classified as Class I; 

(12) Multiply by the applicable loca- 
tion adjustment rates the quantity of 
packaged Class I products disposed of on 
routes or to other plants from supply 
plants; 

(13) Add together the minus amounts 
obtained pursuant to subparagraphs (8), 
(9), (10), (11), and (12) of this para- 
graph; and 

(14). Add together the plus amounts 
obtained pursuant to subparagraphs (8), 
(9), 10), (11), and (2) of this para- 
graph. 
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(d). A handler (other than one de- 
scribed in paragraph (c) of this section) 
who operates a pool supply plant located 
outside the State of Indiana shall receive 


product to a pool distributing plant. 

(e) A handler (other than one de- 
scribed in paragraph (c) of this section) 
who operates a pool supply plant located 
in the State of Indiana shall be charged 
a location adjustment on producer milk 
at such plant classified as Class I that is 
not shipped as a bulk fluid milk product 
to a pool distributing plant. 


§ 1030.54 Equipalent prices. 


If for any reason a price quotation or 
other pricing factor required by this 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator shall use a price quotation or price 
factor determined by the Secretary to be 
equivalent to that required. 


APPLICATION OF PROVISIONS 


§ 1030.60 Obligation of handler operat- 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1030.31 the information necessary to 
compute the amount specified in para- 
graph (a) of this section, he shall pay 
the amount computed pursuant to para- 
graph (b) of this section: 

(a) An amount computed as follows : 

(1) The obligation that would have 
been computed pursuant to § 1030.70 (a) 


‘ through (e) at such plant shall be deter- 


mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the poo] plant 
or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk. There shall 
be included in the obligation so oe 
a charge in the amount 

§ 1030.70(e) and a credit in the Seen 
specified in § 1030.84(b) (2) with respect 


to the requirements of § 1030.11(b) , with 
agreement of the operator of such plant 
administrato; 


plant for purposes of vertification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for Grade 
A milk received during the month from 

- dairy farmers at such plant and like pay- 
ments made by the eperator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another or- 
der under which such plant is also a par- 
tially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes; 

(2) Deduct (except that deducted un- 
der a similar provision of another order 
issued pursuant to the Act) the respec- 
tive amounts of skim milk and. butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at 
the Class I milk price (after deducting 
the location adjustment rate for the zone 
in which the nonpool plant is located) 
subtract its value at the uniform price at 
the same location or at the Class II price, 
whichever is higher. 


DETERMINATION OF UNIFORM PRICE TO 
PRODUCERS 


§ 1030.70 Com 92 joe wal a cg 


obligation o 


The net pool obligation (or credit) of 
each handler pursuant to § 1030.13 (a) 
and (d), and of each cooperative associa- 
tion with respect to milk de- 
scribed in § 1030.16(c), shall be a sum of 
money computed for each month by the 
market administrator as follows: 

(a) Combine the quantities of pro- 
ducer milk received by the handler (at 
each. plant, if applicable) and multiply 
the quantity of producer milk in each 
class as computed pursuant to § 1030.46 
by the applicable class prices adjusted 
pursuant to § 1030.52; 

(b) Add rod amount obtained from 
multiplying the overagé deducted from 
each class pursuant to § a 46(a) (10) 
and the corresponding step of § 1030.46 
(b) by the applicable class prices ad- 
justed pursuant to § 1030.52; 

(c) Add the amount obtained by 
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(a) (5) and the corresponding step of 
§ 1030.46 (b) ; 

(d) Add an amount equal to the dif- 
ference between the value at the Class 
I milk price applicable at the pool plant 
where received and the value at the 
Class II milk price, with respect to skim 
milk and butterfat in other source milk 
subtracted from Class I pursuant to 
§ 1030.46(a) (3) and the correspgnding 
step of § 1030.46(b) ; 

(e) Add an amount equal to the value 
at the Class I milk price (after making 
the location adjustment rate for the 
nearest nonpool plant from which an 

equivalent volume was received) of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1030.46(a) (7) and 
the corresponding step of § 1030.46(b) ; 

(f) Subtract an amount equal to the 
minus location adjustment computed 
pursuant to § 1030.53 (c) (13) or (d) ; and 

(g) Add an amount equal to the plus 
location adjustment computed pursuant 
to $1030.53 (c) (14) or (e). 


§ 1030.71 Computation of uniform 
price. 


For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of producer milk, of 
3.5 percent butterfat content at plants in 
Zone I, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1030.70 for all 
handlers, except those of handlers who 
failed to make payments required pur- 
suant to § 1030.84 for the preceding 
month; 

(b) Add or subtract for each one-tenth 
percent that-the average butterfat con- 
tent of milk represented by the values 
specified in paragraph (a) of this section 
is less or more, respectively, than 3.5 per- 
cent, the amount obtained by multiplying 
such difference by the butterfat differ-. 
ential pursuant to § 1030.81 and multi- 
plying the result by the total hundred- 
weight of such milk; 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to § 1030.82(a) ; 

(d) Subtract an amount equal to the 
total value of the plus location differen- 
tials computed pursuant to § 1030.82(b) ; 

(e) Add an amount representing not 
less than one-half the unobligated bal- 
ance in the producer-settlement fund; 

(f) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1030.70(e) ; and > 

(g) Subtract not less than 4 cents nor 
_ More than 5 cents per hundredweight. 


PAYMENTS 


§ 1030.80 Time and method of pune 
for producer milk. 


(a) Except as provided in wicca 
(b) and (c) of this section, each han- 
dler shall make payment for producer 
— received during the month as fol- 
OWS: 

(1) On or before the 18th day of the 
following month to each producer, not 
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less than the uniform price, adjusted by 
the butterfat and location differentials 
to producers, multiplied by the hundred- 
weight of milk received from such pro- 
ducer during the month, subject to the 
following adjustments: 

(i) Less marketing service deductions 
made pursuant to § 1030.87; 

(ii) Plus or minus adjustments for er- 
rors in previous payments made to such 
producer; and 

(iii) Less proper deductions nates 
ized in writing by such producer. 

(2) If by such date for final payment, 
such handler has not received full ray- 
ment from the market administrator 
pursuant to § 1030.85 for such month, he 
may reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payments to 
producers shall be completed thereafter 
not later than the date for making pay- 
ments pursuant to this paragraph next 
following after the receipt of the bal- 
ance due from the market administrator; 

(b) Payments required in para- 
graph (a) of this section shall be made 
to a cooperative association, qualified 
under § 1030.5, or its duly authorized 
agent, with respect to milk of producers 
which the market administrator deter- 

mines have authorized such coopera- 
tive association to collect payment for 
their milk and the cooperative associa- 
tion has presented the handler with a 
written request for such payments. Pay- 
ments to the cooperative association un- 
der this paragraph shall be made subject 
to the condition that the association has 
provided the handler with a written 
promise to reimburse the handler the 
amount of any actual loss incurred by 
such handler beeause of any improper 
claim on the part of the cooperative as- 
sociation; and 

(c) On or before the 18th day of the 
following month, each handler, in his 
capacity as operator of a pool plant, who 
receives-milk for which a cooperative as- 
sociation is the handler during the month 
pursuant to § 1030.13(e) shall pay such 
cooperative association for such milk at 
the uniform price, adjusted by applica- 
ble butterfat and location differentials. 


§ 1030.81 Butterfat differential to pro- 
ducers. 


The uniform price pursuant to 
$ 1030.71 shall be increased or decreased 
for each one-tenth of 1 percent that the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk al- 
located to Class I and Class IT milk pur- 
suant to § 1030.46 by the respective but- 
terfat differential for each class, divid- 
ing the sum of such values by the total 
pounds of such butterfat, and rounding 
the resultant figure to the nearest one- 
tenth cent. 


§ 1030.82 Location differentials to pro- 
ducers and on nonpool milk. 


The uniform price pursuant to 
§ 1030.71 shall be adjusted as follows: 
(a) For producer milk received at a 


pool plant located outside the State of 
Indiana: 
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(1) If outside Zone 1 as described in 
§ 1030.53(a) (1) and within 55 miles of 
the city hall in Chicago deduct 2 cents 
per hundredweight; and 

(2) If 55 miles or more from the city 
hall in Chicago, deduct 4 cents per hun- 
dredweight for the first 70 miles or less 
and 2 cents per hundredweight for each 
additional 15 miles or fraction thereof 
that such plant is more than 70 miles 
from the Chicago city hall. 

(b) For producer milk received at a 
pool plant located in the State of In- 
diana, add 2 cents per hundredweight for 
each 15 miles or fraction thereof that 
such plant is distant from the city hall 
in Chicago. 

(c) For the purpose of computations 
pursuant to § 1030.84(b) (2) the uniform 
price shall be adjusted at the rate pur- 
suant to § 1030.53 applicable at the lo- 
cation of the nonpool plant from which 
the milk was received. 


§ 1030.83 Producer-settlement fund. 


The market administrator shall main- 
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund and out of which he shall make all 
payments from such fund pursuant to 
$$ 1030.60, 1030.84, 1030.85, and 1030.86: 
Provided, That the market administra- 
tor shall offset the payment due to a 


handler against payments due from such 
handler. 


§ 1030.84 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay - 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of gene 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1030.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
price; and . 

(2) The value at the uniform price 
applicable at the location of the plant 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which a 
value is computed pursuant to § 1030.70 
(e). 


§ — Payments from the producer- 
t fund. 

‘ae or before the 17th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1030.84(b) exceeds the 
amount computed pursuant to $ 1030.70: 
Provided, That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds become available. 
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§ 1030.86 Adjustment of accounts. 


When verification by the market ad- 
ministrator of reports or payment of any 
handler discloses errors in 
monies due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis- 
trator shall promptly notify such han- 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure.. 


§ 1030.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to each producer pursuant 
to § 1030.80 shall deduct 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe with re- 
spect to producer milk received by such 
handler (except such handler’s own farm 
production) during the month, and shall 
pay such deductions to the market ad- 
ministrator not later than the 18th day 
after the end of the month. Such monies 
shall be used by the market administra- 
tor to verify or establish weights, samples, 
and tests of producer milk and to provide 
producers with market information. Such 
services shall be performed in whole or 
in part by the market administrator or 
by an agent engaged by and responsible 
to him. 

(b) In the case of producers for whom 
a@ cooperative association is 
as determined by the Secretary, the serv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section such deductions as 
are authorized by such producers and, on 
or before the 18th day after the end of 
each month, pay over such deductions 
to the association rendering such 
services. 


§ 1030.88 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis- 
trator on or before the 18th day after the 
end of each month 4 cents per hundred- 
weight or such lesser amount as the Sec- 
retary may prescribe with respect to (a) 
producer milk (including such handler’s 
own farm production), (b) other source 
milk allocated to Class I pursuant to 
§ 1030.46(a) (3) and (7) and the corre- 
sponding steps of § 1030.46 (b) and (c) 
Class I milk disposed of in the marketing 
area from a partially regulated distribut- 
ing plant that exceeds the hundredweight 
of Class I milk received during the month 
at such plant from pool plants and other 
order plants. A cooperative association 
handler pursuant to § 1030.13(e) shall 
make the payments set forth herein 
on the producer milk described in 
§ 1030.16(c). 


§ 1030.89 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 
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(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraph (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
inyolved in such obligation unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad- 
dress and it shall contain but need not 
be limited to, the following: 

(1) The amount of the obligation; 

(2) The months during which the 
miik, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of suth producers or 
association of producers, or if the obliga- 
tion is payable to the market administra- 
tor, the account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis- 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra- 
tor may, within the 2-year period pro- 
vided for in paragraph (a) of this sec- 
tion, notify the handler in writing of such 
failure or refusal]. If the market adminis- 
trator so notifies a handler, the said 2- 
year period with respect to such obliga- 
tions, shall not begin to run until the 
first day of the calendar month follow- 
ing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar- 
ket administrator or his representatives. 


(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga- 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years. after the end of 
the calendar month during which the 
1ilk involved in the claim was received 
if an underpayment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in- 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applica- 
ble period of time, files pursuant to sec- 
tion 8c(15)(A) of the Act, a petition 
claiming such money. 


EFFECTIVE TIME, SUSPENSION OR 
‘TERMINATION 


§ 1030.90 Effective time. 


The provisions of this part, or any 
amendments to this part, shall become 


effective at such time as the Secretary 


may declare and shall continue in force 
until suspended or terminated. 


§ 1030.91 Suspension or termination. 


The Secretary shall suspend or termi- 
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de- 
clared policy of the Act. This part shall, 
in event, terminate whenever the 
pro ms of the Act authorizing it cease 
to be in effect. 


§ 1030.92 Continui 
the market admi 


(a) If, upon the suspension or termi- 
nation of any or all of the provisions of 
this part, there are any obligations aris- 
ing hereunder, the final accrual or ascer- 
tainment of which requires further acts 
by any handler, by the market sdminis- 
trator, or by any-other person, the power 
and duty to perform such-further acts 
shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts require] to be per- 
formed by the market administrator 
shall, if the Secretary so directs, be per- 
formed by such other person, persons or 
agency as the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig- 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re- 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad- 
ministrator, or such person, to such per- 
son as the Secretary shall direct; and 
(3) if so directed by the Secretary, ex- 
ecute such assignment or other instru- 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the mar- 
ket administrator or such — pur- 
suant thereto. 


§ 1030.93 Liquidation sth suspension 
or termination. 


Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro- 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 


MISCELLANEOUS PROVISIONS 
§ 1030.100 Separability of provisions. 


If any provision of this part, or its 
application to any person or circum- 
stances, is held invalid the application of 
such provision, and of the remaining 
provisions of this part, to other persons 


power and duty of 
tor. 
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or circumstances shall not be affected 
thereby. 


§ 1030.101 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 


Signed at Washington, D.C., on De- 
cember 26, 1967. 
JouHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 


‘[F.R. Doc. 67-11514; Filed, Dec. 29, 1967; 
8:45 a.m.] 
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